m (TPT) 04/QQQ7/2003-05 


REGD. NO. D. L. Of) 04/0007/2003—05 



9iR^^^[i9ra?r 

^ke (Baxette of c3ndia 


uif^cbu ^ wte 

PUBLISHED BY AUTHORITY 


WEEKLY 


R. 48] ^ 1, 2007, VlPt^ TT/ aRIg l ^ 4-aTIIWFriT 10, 1929 

No. 48| NEW DELHI, NOVEMBER 25—DECEMBER 1. 2007, SATURDAY/AGRAHAYANA 4—AGRAHAYANA10,1929 

^ -RTOT 'ft ■smft t ^ ^ ISv^T -UOT 

Separate Paging is given to this Part in order that it may be filed as a separate compilation 

ITPTII—<si'*s 3~-4 M“<si'*'S (ii) 
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ITTTrT Wmr ^ M:IH4iT (T^ 7T3Tc’RT ^ ^ ^ ’RfftfftraJ 3IT^ 3|)T 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


■JJ? 

•=1^ 14 wqr, 2007 

W..3Tr. 3388.—HicHRt "WH '5^ ) 3lf«rf^ 1971 (1971 ^ 40) ^ ^RI 3 ^ 

"siqW y,o<^5Ki tiiwt <=hid^ (1) "^ arf^cRKt Trsrrf^ 

^ ^ arfwft t ^ ^ "RIRnt ^ (2) 

^ i{ ^ wftq ^2Tif ^ qtcR ^8?^ 3qf#m aRpfci arsT^T iri qrt ^ 

?Tf^?RTf ^ TPfRr ^81T 'TTi ^Tcfs^ff :- 

wvaft 


StTn+iO 

HR^fT ^ #991 afR ^5fTf99^R # RSIHRt #99^ 

(1) 

(2) 

mi <19 Hgirndy-^ (R?9<ui 1^* 



^ ^ 991 9tW9TW 1 


^.-ll-4/2007-OT.-l (T^RT?^^^^)-TrF'R^T^-'9k^-llI] 


1?^. ^ ■garpTSRT, mi 

MINISTRY OF HOME AFFAIRS 

New Delhi, the 14th November, 2007 

S.O. 3388.—In exercise of the powers conferred by section 3 of the Public Premises (Eviction of Unauthorized 
Occupants) Act, 1971 (40 of 1971), the Cen tral Government hereby appoints the officer mentioned in column (1) of the Table 
below, being a gazetted officer of the Government, to be Estate Officer for the purposes of the said Act, who shall exercise 

4660 Gl/2007 (9583) 
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the powers conferred, and perform the duties imposed, on the estate officer by or under the said Act within the local limits 
of the jurisdiction in respect of public premises specified in column (2) of the said Table aforesaid, namely :— 


TABLE 


Designation of the Officer Categories of Public Premises and local limits of jurisdiction 

0) . 0 . . 

Additional Deputy Inspector General of Police Premises of land and assets belonging to the Central Reserve Police 

(Provision and Accounts) Central Reserve Police Force at Yousufguda, Hyderabad District in the state of Andhra 

Force, Southern Sector Headquarter, Pradesh. 


[File No. A-II-4/2007-Adm-I (SS HQ)-MHA-PF-III] 
H.K. SUANTHANG, Under Secy. 


21 2007 

■^.3TT. 3389.-Tl'^lMcJ^d trg 1970/1980 ^ ^ 3 ^ (1) ^ TPST 

(^TshHI SR 1970/1980 ^ ^ 9(3) (^) (3-'^) IRT 31^ 

-p;, ert ^ nrfhsr cfPr ^ cpt ^ -qr 3 tm 

331^' ^ ^ ^ ^ ^ ^ -q^ -qq -^nfiTF i \ 

fqq. n 9/22/2006-[^3jj-I] 

■ 3 ft.[^6, "Fq 

MINIFY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 21 st November, 2007 

S.O. 3389,—In exercise of the powers conferred by sub-section 3(h) and (3-A) of Section 9of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3 of the Nationalized 
Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Government hereby nominates 
Shri V.S. Sivakumar as part-time non-official director on the Board of Directors of Dena Bank for a period of three years from 
the date of notification or until further orders, whichever is earlier. 

[F.No. 9/22/2006-BO-I] 
G.B. SINGH, Dy.Secy. 


22 w^q, 2007 

W.3TT. 3390.-qr^t^'cT tq? (Tpqtl ^ ^q) 1970/1980 ^ ^ 9 ^ (1) (2) ^ RTlsq 

Rfel, lf‘4><4,Kl ^fq^ ( t^(3fcTTq) 1970/1980 "SFi ^ 9 "SFi Fq~ijR! 3 (^) 

MR! ^ -p, qrq^, ^ wi?f ^ (q^-3), 

RFiqrf^ , 3#qrFRf ^ ^ ^ rrrOq^ cfbr •sFt ^ %tT ^m\ FfesR ^ 

^ cT3F zn 3Fr^ cT^, ^ fT, ^ RFcT R ^rtolfr cfTM^Kl ^ R 

^riRm wt t i 


[■qq. q?. 9/9/2007-'^^“I] 
fw, ^ qrl^ 


New Delhi, the 22nd November, 2007 

S.O. 3390.—In exercise of the pow'ers conferred by clause (f) of sub-section 3 of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) & (2) of clause 9 of the 
Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980. the Central Government, after 
consultation with the Reserve Bank of India, hereby nominates Shri T.T. Natarajan, Senior Manager (Scale III) and Secretary 
General, Indian Banks Officers Association as Officer Employee Director on the Board of Directors of India Bank for a 
period of three years from the date of the notification or till he ceases to be an officer of the Indian Bank or until further 
orders, whichever is the earliest. 

[F. No. 9/9/2007-BO-I] 
G.B. SINGH, Dy.Secy. 





: f<yM< 1,2007/3T5r?m 10, 1929 


^585 


23 2007 

W.3Tr,. 3391 (iratl TRsH 1970/1980 ^ ^ 3 ^ (1) ^ hRsh, 

(^M*hT <FT 3T#T3Tf«ffPI*T, 1970/1980 ^ *?RT 9 (3)(^) (3-'^) ?K1 m<^ti ^ y<iiM 

1^, i;d<VSI<l ^ ^ ^ cfRt^ ^ ^ ^ 3T^ ^ 

■^fl 30^' 7T^, ^ ^ '^' 3(vi«hlfcrl«=b ^ ^ '^TlfiltT t I 

[m U 9/22/2006-43it-I] 

■3ft. t^, 


New Delhi, the 23rd November, 2007 

S,0, 3391.—In exercise of the pow ers conferred by sub-section 3(h) and (3-A) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with subK:lause (1) of clause 3 of the Nationalized 
Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Government, hereby nominates 
Shii Sunil Gupta and Dr. Yogendra Pati Tripathi as part-time non-official director on the Board of Directors of Canara Bank 
for a period of three years from the date of notification or until further orders, whichever is earlier. 

[F.No. 9/22/2006-BO-I] 
G.B. SINGH, Dy.Secy. 


^ 23 W^, 2007 

W.a^T. 3392.- < i» j)^^ (H^^31^"g^) 1970/1980^^ 3 (l) 

( cIM^hT 31^ 3fcR^) 1970/1980 ^ <?RT 9 ^’3^1-^ (3)(^) (3-'^) IRT ^ 

^ aiTWri ^ ^ ^ <TRt^ ^ ^ ^ •^n anr^' ti^, 

■aff ^ 'INt 3lf9> Pl^y}=b «lW 4* 3i^l«hlRl«h ^-^<=bl'0 ^ "'T^ ’lllnd «hTdl "t" I 

[m -R. 9/22/2006-4a!it--l] 

■3ft, #, ■f^, ■3^1 ^r^cl 


New Delhi, the 23 rd November, 2007 

S.O. 3392.—In exercise of the pov'ers conferred by sub-section 3(h) and (3-A) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3 of the Nationalized 
Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Government, hereby nominates 
Shri Atul Agarval as part-time non-official director on the Board of Directors of Bank of Baroda for a period of three years 
from the date of notification or until further orders, whichever is earlier. 

[F.No. 9/22/2006-BO-I] 
G. B. SINGH, Dy. Secy. 


tWt, 23 2007 

W.31I: 3393,-<l'^^^ 1970/1980 ^ 9 (1) ^ (2) "^ 

■qf^JcT, ( dq^nT ^ 31#T l^sr 3 TcR^) 3rf«rf^, 1970/1980 ^ ^ 9 ^ -3^-^ (3) ^ ■^ (^) IRl 3T^ 

^ ^ Wl^ ^ w«=r>K, (T^-2) cT«1T 

^ 3;fR> snfqRRf ^ ^ cird^ ^ ^ ^ ^ im. arsTerr 

arterff ^ ar^fRi air^ ^ ■rI ^ afR? rsr 

aifiTcBTd Pl^VI«h ^ Rlfim RRjft t I 

[■qn. ■??. 9/34/2003-4ait-I] 
■3ft. #. •f^, ■3R 


New Delhi, the 23rd November, 2007 

S.O. 3393.—In exercise of the pov^ers conferred by clause (f) of sub-section (3) of Section 9 of the Banking 
Companies (Acquisition & Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) & (2) of clause 9 of the 
Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Government, after 
consultation with the Reserve Bank of India, Hereby nominates Shri Suprita Sarkar, Manager (Scale-11) and Secretary 
General, United Bank of India’s Officers Assotiation as Officer Employee Director on the Board of Directors of United Bank 
of India for a period of three years from the date of the notification or till he ceases to be an officer of the United Bank of , 
India or until firrther orders, whichever is the earliest. 

[F. No. 9/34/2003-80-1] 

G. B. SINGH, Dy. Secy. 
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27 2007 

’^.3Tr. 3394.-'^ fcirnillMch 1999 (1999 41) ^ ^ 4 ^ ^ 

■5ITPT ^ ^qK, Ws[^, l^qpT, o'^idq ^ t^rfTqrq^ sfR fera Trff?4^TTT 

(3TTf3m^) ^ 1^qpT, ^ ■qr dc^M ^ srr^' ct^, 

^ wt t I 

[TT.TT. I l/6/2003-^-III] 
■^, qR5T3I, 

New Delhi, the 27lh November, 2007 

S.O. 3394 .—In exercise of the powers conferred by Section 4 of the Insurance Regulatory and Development 
Authority Act, 1999 (41 of 1999), the Central Government hereby appoints Shri Pradeep Kumar, Secretary, Department of 
Disinvestment, Ministry of Finance as Part-time Member of the Insurance Regulatory and Development Authority (IRDA) 
vice Dr. Sanjiv Misra, Secretary, Department of Expenditure, Ministry of Fianance with immediate effect unitil further orders. 

[F. No. 11/6/2003-Ins. Ill] 
V.P. BHARDWAJ, Director 

(TTST?^ 

3TTf^ 31HJ5RT ^ 

( 3?^«TTn) 

^ 22 2007 

^.3Tr, 3395,-34cT; W ^ fTTTn 1974 (1974 ^ 

52) ^ ^ 3 ^ '^-m\ (1) ^ ^ ^ t, ^ ^ -sTtTtq 

673/03/2007-#.'?J.Tq. 8,1^^!^ 16-10-2007 ^w(T%q7 3^^ arm,STlcTR.'^1^-39 

#T, 4^161-700023 ^ ^ ^ chROlU, T 3Tf^^ WR 

cTlf% '•5'^ ofil ofi'tA ^ <ldi| "511 I 

2. a^cT; ^ f % ■^^d oqf^ "TTR ■?! TTI t qi ^ fen W t 

I^FJqT ^ q+di I 

3. 3TcT; m 3TM^ ^ ^ 7 ^ ^H-^KI ( 1 ) -^ (7§) ^ 3IT^ ^ WT ^ p; 

t % TT um^ ri ^ y^iiP^id '?h 7 ^ 

isi'uicl, ll^d4 ^ I 

[TT.^'. 673/03/2007-1^.'2^Tq.~VIIl] 
4<?aTr, TT ^Fdoi 

(Department of Revenue) 

CENTRAL 12CONOM1CINTELUGENCE BUREAU 

(COFEPOSAUNTT) 

ORDER 

New Delhi, the 22nd November, 2007 

S.O. 3395 . —Whereas the Joint Secretary to the Government of India, specially empowered under sub-section (I) 
of Section 3 of the Conservation of Foreign Exchange and Prevention of Smuggling Activities Act, 1974 (52 of 1974) issued 
order F. No. 673/03/2007-Cus. VIII, dated 16-10-2007 under the said sub-section directing that Shri Muktar Alam, son of 
Shri Maifooz Alam, R/o 39D, Ekbalpur Lane, Kidderpore, Kolkata be detained and kept in custody in Presidency Jail, 
Kolkata with a view to preventing him from smuggling goods in future. 

2. Whereas the Central Government has reasons to believe that the aforesaid person has absconded or has been 
concealing himself so that the order cannot be executed; 

3. Now, therefore, in exercise of the powers conferred by Clause (b) of sub-section (I) of Section 7 of the said Act, 
the Central Government hereby directs the aforesaid person to appear before the Director General of Police, Govt, of West 
Bengal, Writers Building, Kolkata within 7 days of the publication of this order in the Official Gazette. 

[F. No. 673/03/2007-Cus. VIII] 
A. K. BARUA Dy. Secy 
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•BFrafFW 3fm»T 

19 2007 

06/2007-08 

W.3?r.. 3396.-3rFl^i^, 1962^1'^2Tft^^7im M6 h1^ 1961 (1961 ^43W) ^ «IRT 10 

^ (23 "^it) (vi) ^uro31^^3J^"g^ srmR hcI^ki ^ 2005-06 

3Tf^ ^ ^iiRr ^ '3^?^ ^ 'w^ar^ f^a(n ^ ^ f I 

sTFi^ 1962 ^ 196 I ^ ^trt 10 ^ 

(23 "qt) ^ (vi) ^ ^ 3fl5^ ^ f 

[^. ■g3^/313n3n/('¥mg^)/Wl 0 (23'?ft)/(vi )20/2007-08/3714 ] 

TT^.Tit. "g^ 3TPm 37ig^ 
OFHCE OF THE CHIEF COMMISSIONER OF INCQME TAX 
Jaipur, the 19th November, 2007 
N 0 .O 61 / 2 OO 7 -O 8 

S.0.3396.—In exercise of the powers conferred by ^ub- clause (vi) of clause (23C) of Section 10 of the Income- 
ta:c Act, 1961 (43 of 1961) read with rule 2CA of the Income-tax Rules, 1962 the Chief Commissioner of Income-tax, Jaipur 
hereby approves “Shri Balaji Shiksha Samiii, Jaipur” for the purpose of said section for the A.Y. 2005-06 and onwards. 

Provided that the society conforms to and complies with the provisions of sub-clause (vi) of clause (23 C) of 
Section 10 of the Income-tax Act, 1961 read ^^ith rule 2CA of the Income-tax Rules, 1962. 

[No. CCIT/JPR/AddL Crr(a)ord.)/10(23Cy(vi>/2007-08/3714] 

S.C KAPIL, Chief Commissioner of Income-tax 


23 2007 

K 07/2007-08 

3397.-3imn:1WT, 1962^)1^ 2 1961 (1961 ^ 43 ■^) ^ W 

10 (23 "^ft) ^ ^H^Ki (vi) '5RT ^ ^ 

2004-05 ^ 2006-07 ''3Te!TIT ^ ^ f I 

1^, 1962 <# 1%^ 2 ^3^F1^ 1961 ^ ^IRT 10 

(23 #) (vi) I 

[^. ■gsnsn/si sn 3qT/(W^)/^/10(2333t)/(vi)/2007-08/3795] 

TT^.33t. ■gg*! 3TPm 3TTg^ 

Jaipur, the 23rd November, 2007 
No. 07/2007-08 

S.O. 3397.—in exercise of the powers conferred by sub- clause (vi) of clause (23C) of Section 10 of the Income- 
tax Act, 1961 (43 of 1961) read with rule 20Vof the Income-tax Rules, 1962 the Chief Commissioner of Income-tax, Jaipur 
hereby approves “Arun Shanti Education Trust, Jaipur” for the purpose of said section for the A.Y. 2004-05 to 2006-07. 

Provided that the society conforms to and complies with the provisions of sub-clause (vi) of clause (23C) of 
section 10 of ithe Income-tax, Act, Act, 1961 read with rule 2CA of the Income-tax Rules, 1962. 

[No. CCIT/JPR/Addl. CIT(a)oid.)/10(23C)/(vi)/2007-08/3795] 
S.C KAPIL, Chief Commissioner of Income-tax 
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afh- 

20 2007 

W.3TT. 3398,-'^TR5FR^ 31T^5TH 1956 (1956^ 102) ^ VRT 3 ^ (1) ^ 

(^) ^ afR ^ ^ ^ ^ '57. ^ ^luoirl Tm "R^ 

■^, 8, cTT^^20-04-20081T^«lRcft^31T5f%5rHTTf^'^^l^^^ 

t :- 

3TcT; 31^ ^ ^IRT 3 ^ ( 1 ) "^ ^3^*^ ^ ST^fRin '4', ^irm ^ dr=hldlH 

^ 9 1960 ^ 138 § r^HP^ridd 3lk ^?TT t, :- 

3TfiT?J^'^' “ Vm 3 (1) ^ ■JSF^ (^) ^ 3T#T Rifl'd” ^ 3McT '^ 16 3lk ' 5 ^ 

^ ^SIB PfHrdDdd ^ 3T«ifd^ :- 

“16. temd^HdclIlfc dUdl'JII 

^ 4 WmTTRteFT 
< 944, 8 

[•?T^ ^-1101 3/2/2007-IIRI (^-1) ] 

T^.^. fiT?!fT, 3T^ 

MINICTRY OF HEALTH & FAMILY WELFARE 

New Delhi, the 20th November, 2007 

S.O. 3398. —^Whereas the Central Government, in pursuance of clause (a) of sub-section (1) of section 3 of the 
Indian Medical Council Act, 1956 (102 of 1956) and in consultation with the Government of Haryana have nominated 
Dr. Sihag Kamalveer Singh, S/o Shri Ganpat Ram Sihag, H, No. 944, Sector-8, Panchkula to be a member of the Medical 
Council of India with effect from date of issue of this notification upto 20-04-2008. 

Now’, therefore, in pursuance of the provision of sub section (1) of Section 3 of the said Act, the Central 
Government hereby makes the following further amendment in the Notification of the Government of India in the then 
Ministry of Health number S.O. 138 dated the 9 th January, 1960, namely :— 

In the said Notification, under the heading, “Nominated under clause (a) of sub section (1) of section 3”, for serial 
number 16 and the entries thereto, the following entries shall be substituted, namely :— 

“16. Dr. Sihag Kamalveer Singh Government of Haryana” 

S/o Shri Ganpat Ram Sihag 
H. No. 944, Sector-8 
Panchkula 

[No. V.-l ]013/2/2007-ME(P-I)] 
S. K. MISHRA, Under Secy. 

afh- ^ 

( 3I^WT) 

^ 9 2007 

^.3TT. 3399.- i» ' 44 R) 3TFiW ^ SRFsrq^) ^•5^^(5500-9000'^.) ^ 

ddHTlH 3lk ^ MiTf^ fHHPdRsJd STtelM 14 2007 t I 

1 . 

2. Rt6 5sjl<i1 

[U 2-4/2000-^5^1^^)] 
fTHin, 

MINISTRY Ot ENVIRONMENT AND FORESTS 
(Wildlife-I Section) 

New Delhi, the 9th July, 2007 

S.O, 3399 . —On the recommendation of the Staff Selection Commission the following Officers are appointed as 
Wildlife Inspector (Group ‘B’ Non-Gazetted) in the pay scale of (Rs. 5500-9000) in the Ministry of Environment and Forests 
w.e.f. 14th May, 2007 (F.N.) : 

1. Shri Madhivanan A. 

2. Shri Balbeer Singh Khati 

[No. 2^/2000-Wl.)] 
PRAMOD KRISHNAN, Jt. Director 
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^TT affr inn?w 

(^wfiniPT) 

^ 20 2007 

m. aff. 34oo.-WTm ^ 

1976^1^-10^-3^1^ (4) 

cbwW 'so 
3ff^ (^ -ET cb4^ | ft ^l T ^ ¥t^) ^ 1^ ^ 

^ ^ 1^ t, -^rHI t 1 

w -srm 

1 . - 513 ?? Ml4gmR< wm, V^ 

■^JT, ^Sfnj^-lSOOOl 

2 ^rrq-f^ 5 1 "sr^ 7 ^, 

^-180015 

3. ’TSR,^5rnj-180012 

4 f^rar, ^rgr ^-180012 

5 . -3^^1^-182101 

6. 3? -3^^^ WiH^-182121 

7. IW^It^ ^|cb»H<,'3«m^-5refe,-3^^1^-182311 

8. WTR - 3 ^ ^|cbfc|<, TI^^, "J«f^-18122 

9. - 3 ^-SIFTER,- 3 ^ 113 ^ ■SI^S,'3«R^-184144 

[-TT.-H. 11017-1/2007-U»1T.] 
■?T. -3q q^ Tl^ ^V I cb (Vm^\ V^ TR^) 

MINISnRY OF COMMUNICATIONS AND IT 
(Department of Posts) 

New Delhi, the 20th November, 2007 

S. O. 3400. —In pursuance of Rule; 10(4) of the 
Official Language (use for official purposes of the Union) 
Rule 1976, the Central Government hereby notifies the 
foHwoing Subordinate Offices of the Depart ment of Posts 
where 80 percent staff has acquired the working 
know ledge of Hindi:— 

SI. No. Name of Office 

1. C/o Chief Postmaster General, 

J&K Circle, 

Jammu-18(X)01 

Z C/o Senior Superintendent of Post Offices, 

Jammu Division, 

Jammu-18(X315 

3. Superintendent Stores Depot, 

Jammu-18CX)lZ 

4. Dir<ictor Postal Accounts, 

Rail. Head, 

Jammu-18CX)12 

5. ‘ Superintendent of Post Office, 

Udiimpur Division, 

Udhanpur-182101 


6. Sub Post Office Garhi, 

Udhanqnir Division, 

Udhampur-182121 

7. Sub Post Office Riasi, 

Udhampur Division, 

Udhanpur-182311 

8. Sub Post Office Ramnagar, 

Udhampur Division, 

Udhaccpir'182122 

9. Sub Post Office Dyalachak, 

Udhampur Division, 

Udhampur—184144 

[F.NO.11017-1/2007-OL] 

S.K. CHAKRABARTI, Dy. Director General 

(Estt. & OL) 

f^crvil, 20 2007 

W. 3R 3401.-Tr3n7m1WT 

^l^-SR^T) 1976^1^-10^-3^1^ (4) ^3;T3^R^ 
eh»S\ Sl<6 f^^MI 1^R^ 80 

TJI^ 4)4'4lR<i1 ^ -st^) ^ 1^ ^ 

Hi'<i *h<. I^Pn ^ I 

chRfwff w -=rm 

1. ^ 4)lg14> l d l-700001 

z 'jn<d,'^1^^nR ^^^wld ^-700012 

3, pT^f«ih, 'mi ^ 4>l4t-(?Fl, '+)l<H4>ldt-700001 

4 Wf ^FTzrf^-q, 

chiclcbidl-700002 

11017-1/2007--^.^] 
-?T. Tj5h<^d! , -3q (-?«7TW VJSf -U^^) 

New Delhi, the 20th November, 2007 

S. O. 3401.—In pursuance of Rule 10(4) of the 
Official Language (use for official purposes of the Union) 
Rule 1976, the Ontral Government hereby notifies the 
follwoing Subordinate Offices of the Department of Posts 
where 80 percent staff has acquired the working 
knowledge of Hindi:— 

SI. No. Name of Office 
1. Manager, R.L.O. Kolkata-7(X)001 

Z Postmaster General O/o South Bengal 
Region-7(X)OI2 

3. Director, Office of the Foreign Posts, 
Kolkata-700001 

4. Office of the Supdt. Postal Store Depot, 
Kolkata-700002 

[F.NO.11017-1/2007-OL] 

S.K. CHAKRABAKn, Dy. Director General (Estt & OL) 
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mddi igrt 

23 2007 

3IT. 3402,-'RT^ ■SZJ^ t^, 1987 7 (1) (T3) ^ WN 

^ -^TTcTT i % 77^ ITFT^C^') ffTft?FT 1^ W/f^ t :- 


37^ 


'7f7§qT 

^ ^ sfh: 


FTFJ^ " 5 ^ 

^ f^87 

( 1 ) 

( 2 ) 

(3) 

(4) 

1 . 

9009 : 1992-^SHrf WFH ^ 

^TTsZTT 1 3T^, 2007 

30 3T^, 2007 


“Fit MlTot^ ^ HM=b 9, «*ei5^< ?TTF 'sih7< iTf!, 

10002, sNt^ ^TFrfFnif : ^ f^FFft, =hl<r1chMi, -51^ W TTMT : 37 FE^RK, wf^T, 

^TlW, ^3FT^, ^IFT^, ^ W 3^TFT^ f 1 


HM<i1^1 14/^-106] 

23-11-2007 (?lpFf%) 7% WFF, FT?? TT^' ¥ 57 ^ (HHil^l) 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 23rd November, 2007 

S. O. 3402.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : 

SCHEDULE 


SL No. and Year of the Indian 

No. Standard (s) amendment(s) 

No. and year of the amendment 

Date from which the 
amendment shall have 
effect 

(1) (2) 

(3) 

(4) 

1. IS 9009:1992 Foundry Core 

Amendment No. 1 April, 2007 

30 April, 2007 

Oils—Specification 



{First Revision) 




Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and its Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune and Thiruvananthapuram. 


Date:23-ll-02007 


[Ref.: MTD 14/T-106J 
Dr. (Mrs.) SNEH BHATLA, Scientist T’ & Head (Met Engg.) 
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19 2007 

TBT. «T. 3403.~i(lR?fhT T1H3F ^ 1^R, 1987 ^1^ 7 ^ (1) ^ ^ (W) ^ 3R5OT ^ 

sriViqf^d ^j7?n 'i|‘ % ^ ^ ^ nn^jC^) i- 

31^1^ 


IFPT 

^ alk 

i 


(1) 

(2) 

(3) 

(4) 

1. 

2818 («1PT 3) : 1971 

4, <M4qiK, 2007 

3R^, 2007 

2. 

^ Ti:?T 13272 : 1992 

^fS*?T 1, awf^, 2007 

2007 


tP5i ii1% iiR3> ^ WT, 9, ^gis^ 'm ^;g#‘i 10002, ^prqf ^’; M 

Tju^i i ^ , 0^, TO Tnm : sitorr, 0 ^, 

-5^^, ^»n^, '«i<piT, ^ TO I^TTOFn^w 1%aft ^ dw*M t i 


[wf: ^h5W^M-25] 
T^R. 1^^. TOf, T0 TTJ® 

Nev^ Delhi, me 19th November, 2(X)7 

S. O. 3403.—^In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Binreau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifitss ^at amendments to the Indian Standards, particulars of which are given in 
the Schedule liereto annexed have been issued : 


SCHEDL1£ 

SL No. and Year of the Indian 

No. Stan<jlards 

No. ^tnd year of the amendment 

Date from which the 
amendment shall have 
effect 

ii) (2) 

(3) • 

(4) 

L IS2818(l»art3):1971 

1 IS13272:1992 

Amendment No. 4, October, 2007 
AmendmratNo. 1, October, 2007 

October, 2007 

October, 2007 


Copy of these amendments are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Sliah Zafar Marg, New Delhi-110002 and it$( Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and 
aliio Branch OiiBces: Ahmedabad, Bangalore, Bhopal, Bhi^aneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Na^ur, Patna, Pune and Thimyananthapuram. 

[Ref::TXD/G-25] 
M. S. VERMA, Director & Head (Textiles) 

■'1^1^,19^W^,2007 


wt. aw. 3404.~*iR?ftw(ii^TOT) {HUmh , 1988 ^f^PR4 ^(5) ^ ^ 

t ^ I^ITOT’IH WR t, ^ ^ ^ t 



*I><A 

^ TaT«l 


wTO 

’W. R. <1PT 

WTO 

afl^WFT 


(1) (2) 

(3) 

(4) 

(5) 

(6) (7) 

(8) 

(9) 

1. 7781594 

28-09-2007 

7, TO wiwR, 
^-411003 

TOrf alk TO»f 

atfk 

1417 


1999 


4660 GI/07—2 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) (7) 

(8) (9) 

2 

7781695 

28-09-2007 

iZK- 

RTT 

12785 

1994 




30^, ■flf 14/3, 





















-54-411026 




3. 

7782293 

01-10-2007 

fwT4t 

3lk 

1417 

1999 




1068, 

3T»iN'J|/rvi<r9<=b!0-'?I^ 






3TFWR-413201 

3ik 5^ffahH 



4. 

7782903 

03-10-2007 


-qiyr fR^ T^' 

13592 

1992 




■^Tt-30, 

Irrrr -srm4t rt54 






3?PI ^ aK;j«=hi, 








^ ^ ^ -31^ mh) 


> 



31^WK-414301 




5. 

7783093 

05-10-2007 


1100 4)CM tiFcfi ^4^ ^ 

694 

1990 




77/7, '^l4<»t4 ^ ^ 






-*11^- 

4)4)44 ^-y4)«i>c^ 



i 



^50^ 4^ ’Tfcl 17T^, 







dKjehl f 44) , 







1^-54-411023 




6. , 

77764P3 

28-09-2007 

ipM 

4r3rt (4^^^ 

14543 

2004 





fiRR^ -31^ ^ ^Rimr) 





TR, 







r^nni Fe'fieri!-431512 




7, 

7786406 

16-10-2007 


^tsFtc 

1786 

1985 

1 



^-63, 

^l1^ Pd^rMef. ^5^ ^ 




1 


3TFI^, W^-431203 



j 

8. 

7786507 

16-10-2007 

fVMVirW 4-4f^ 


1786 

1985 




yi54<i RrlfM^S, 

7T1^ f4c»fMd 4 m)ci ^ 






-^•4. -^^-60/63, 







^3TFI^, 







f^eni '»iicn'ii-431203 




9. 

7787004 

17-10-2007 


^*(4 3fk fR«RfT3^, 

1417 

1999 





u?/f?T^r^ kI - 5(i4dl 






31?R3f^RR-414001 

^ 5g<l«hd 



la 

7788915 

19-10-2007 


^ ^ Wif lR9Rnii^, 

1417 

1999 




2491, -RS^, 

31RJR^/r^l<r+l4-5(i4dl 






■R3T5^-413304 

^ -gref^ 




*--— 


fm\ 





[U: 13: 11] 


mm, Cgrr) 



[t|pTn-^«nK5 3(ii)] 


tITOT W TFsm : 1,2007/3nifm 10,1929 


New Delhi, the 19th Novend)er, 2007 

S. O. 3404.^—^In pur^aikie of Sub-regi4ation (5) of the Bureau of Indii^ Standards (Certi^cation) Relations 
1988, of the Bureau of Indian Standars, hereby notifies the grant of licences partipul^ of which are given in the following 
schedule. 


SL licence 'Grant Date 
No. No. 


Name & Address of 
the Party 


SCHHXJLE 


Title of the Standard 


IS No. Part Section Year 


1. 7781594 28-9-2007 


2 7781695 28-9-2007 


3. 7782293 1-10-2007 


4. 7782903 3-10-2007 


5. 7783093 5-10-200/ 


& 7776403 28-9-2007 


7. 7786406 16-10-2007 


& 7786507 16-10-2007 


9. 7787004 17-10-2007 


10. 7788915 19^10-2007 


Kundan Jewellen> 

7, New Bazar Khadld 
Piine-411003 

Prachi Industrial 
Ent^prisesS.No. 14/3 
Anand Industrial Estate 
Anandnagaf Bhosari 
District Pune-411(326 

Chintamani Saraf 
1068, Main Road 
Jamkhed 

Ahmedna^-413:201 

Mahavir Pipe Incli^tries 
PlotNo.C-30 
Supa MIDC 
Taluka Pamer Diistrict 
Ahinednagar-414:301 

Omkar Wire Products 
PlotNo.ll,S.No.77/7 
Dangat Wasti 
Waije Malwadi Poad, 
Village Shivne 
Taluka Haveli 
District Pune-41 li323 

Gangotri Beverages 
Bank Colony, Kautha 
Road, Basniatnag;ar 
District Hingoli-4:31512 

Saraswati Steel 
Industries 
D-63,Addl.MIDC 
Jalna-431203 

Shiv Shakd Re-Rsllu^ 
Mills Pvt. Ltd., 
PlotNo.C-60/63 
Addl. MIDC 
District Jalna-431203 

S.V. Burhade 
FutaneLane,Ganj Bazar 
Ahmednagar-414(X)1 

Aaishwaraya Jew^ellery 
2491, Dar^an Mandap 
Pandhaipur-413304 
District Solapur 


Gold and gold alloys, 
Jewellery/artefacts- 
Fineness and marking 

Irrigation Equipment- 
Strainer type Filters 


Gold and gold alloys, 
Jewellery/artefacts- 
Fineness and marking 

. t 

UPVC pipes for soil and 
waste discharge systems 
for inside and outside 
buildings including 
ventilation and rain 
water system 

PVC insulated cables for 
working voltages upto 
and including 1100 V 


Packaged drinking water 
(Other than packaged 
natural mineral water) 

High strength deformed 
steel bars and wires for 
concrete reinforcement 

High strength deformed 
steel bars and wires for 
concrete reinforcement 


Gold and gold allowys, 
jcwellery/artefacts- 
Fineness and marking 

Gold and gold alloys, 
jewellery/artifacts- 
Fineness and marking 


[No. CMD/13:11] 
A, K. TALWAR, Dy. Director-General (Marks) 
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20 2007 

W. 3ff. 3405.-«lR?fh'4R^ ^ (TRm) Wm, 1988 ^ 4 (5) ^ ■RH4? 

^ i^ncciT 1 ^ fs(sm ^ t,■#^ ^t :- 

2007 M 3Tp1^ 

^ cTT53^ <rti$M ^ -^rm 3T^rft<T 

w Tim 3n^ ^ 

2 3 4 5 


1. 7782596 5n. %, 

293-1 W 2, 

mm sFlftm ^ W 

^ ^^k^-391780 

Z 7782697 ?Tt ^3?^, 

^ W9, ^ ^ ^ 

^ 3RT^ ■51^-380018 

3. 7783501 mm 

■^25, 

7^ TO ^ TO, 

TOT^sn^, 3TO^T^-380026 

4. 7783905 'JJ'JTO 

^ 10, ^4TO 
^ it 3Tt 
a^m-388001 

1 7783703 4i«t>«1 STT^TTO W wf, 

2365/66, 7T#TT ^ TO, 

37?TKraT^-380001 

6. 7784297 ^4^, 

"41^ "HRi, 

^T3lt^-389380 

7. 7784301 ^ ^ Wlf, 

^-H, 

TOgE "95^ ^ TOli, 

TO^TT, 31gH«^14K-380007 

& 7782394 

5, "f^^FT ><^d ^TTRi, 

3PitRTO ^ TO, 

T5^, Am'^ 1, Mi)si 
3TO^T^-3 80025 

9. 7782495 WSfFK fSf^, 

32, TOTOT^rst "d^, 

it ^ ■RR ^ ■^, "tTOT^ '^, 
3TO^RK-380026 

la 7784806 sgro 

it 325, "grTTO, 

eTT^ iro ^ TO, it it i^. 


TOT ' ^ri4>ti5 kilPWcb 1-10-2007 

it TO 'it '91^ TOR ^«TT firf^ 

■9>R "^TiR 

3Ti -R^T 12709 : 1994 

-Rof ^?T tngif ^ 1 - 10-2007 

TO|Rif/f?RTO)Rt igis'ai Ri 
sui -R?? 1417 : 1999 

TORfi^ TO^H 4-10-2007 

3Tt| T^R 14220 : 1994 


-Ri fjT?i ^rgaPTf ^ TOJT^V 4 - 10-2007 

rVlc-9«6Kl ^I5?n “Ri gtHl'4>H 
^ T?^ 1417 : 1999 

^ fjT^T iTTgif ^ TO^TTf/ 4-10-2007 
PvirM'^ “Ri '5?TOR 
3Ti ^ 1417 : 1999 

“Ri -^^Ti fq?T ^TTgif ^ TOfTTf/ 5-10-2007 
r^i^+Kl ^I5?n "Ri ■g^TOvT 
3Ti -R?! 1417 : 1999 

TO, 9-10-2007 

R4^U^<J TO 

3TT^ 9:?T 758 : 1988 
1 

TORfiTOTOiH 01-10-2007 

3TT|R^T 8034 ; 2002 


itn^ wrliTO TOis 01 - 10-2007 

3Ti R?T 14220 : 1994 


^ -Ref ^ fii^T ^ sTigW'/ 10 - 10-2007 

ticTOni ^i5:cTT "Ri ■g^rfro 
3Ti ^ 1417 : 1999 







[ 11 —-ms 3 (ii)] ^ 1 , lo, 1929 9S9S 


1 

2 

3 

4 

5 

11. 

7784907 



lOMO-2007 



■?tf9 ^ 13, 'SftsftiT aPfT«R ^ 

^ITOT H^Tfro 




40 !^ 41 ^ 

^ T^R 1417 : 1999 









318*Ti^-382 330 



12 

7785097 


^ ^ ftai ^ 3 # ^ 3n«j^/ 

lOMO-2007 



^iiM, 

I^TTTOJrft ^J«?n ^^TTTO 




■nfMt W-382 305 

3n^T?4n417 : 1999 


13. 

7785101 

«r^, 

Tar»f to ^91 ^sif ^ TOjjHf/ 

10 - 10-2007 








«l^T#3r, 31^i1^mK-380 054 

an^ T?R 1417 ; 1999 


14. 

7785303 

TiT^ 

f* * 

41<HHl4141r1 TO«2 

15-10-2007 



11 4»1P‘U|H04 

asnf T5R 8034 : 2002 




3Tf% 





■= 1 ^ 3rFRW-380 025 

- 


15. 

7786608 


to T?^ to to ^ asmto^/ 

16-10-2007 



fcr^dc^jf! 

toto 





311^12^1417:1999 




in^ ^ TO, 





•4W4cKfel-38331S 



16. 

7787105 


to V?f to to ^3Tf ^ 3niJ^/ 

16-10-2007 



67, i(t/^ tsuH^ -q^f ■^IT 

ttoto ^i?;?TT ■g^TTTO 




^ iy^ 4qr, 

311^12^ 1417 : 1999 




3TOTOT^ 



17. 

7787206 

®bMI '^CT'4, 

to to to ^3if ^ sm^pinf/ 

15-10-2007 



TO 201 / 2 , f^qe TtfPfn 

ttoto R2C ■g^riro 

* 



21 , 

311^ ■q^ 1417 : 1999 


18. 

7787307 


to 1 ^' to to ^3i¥ ^ 3in!jsNf/ 

16-10-2007 



5 fwi? WT^, H8l4>l<?fl 

totot to WTO 




■*r^ ^ TO, 71^ its, 

311^ 12^ 1417 t 1999 




TO^nm^, 





3TOTOK 



19. 

7789715 

Vt~ 

to ^ to to ^3if ^ 3mj«n>if/ 

24-10-2007 



i 18, fpm. TO : ?lfPPT ■to. 

totot ^I5?TT l^flf ^TOR 




TO, ^ TO, 

3n^T?4n417 : 1999 




3TOTOI^ 



2a 

7789816 


^apif vji to to ^3^f ^ 3Tr*3?®it/ 

24-10-2007 



10/37, TOT TOR, 

totot ■^Fc?n it?i 




TcTWT ^ "TO, TOR, 

3IT^i?R1417 : 1999 




ato-388 001 • 



21. 

7790090 


to to^to «n53if ^ 

24-10-2007 



8 ^flPnr to, 

toito ^^irn 




^ ^ "q^R sFRT ThS '^> "974?, 

311^12^1417:1999 




Ml<»4i1fe-qi, 3T8RTOR 



22 

7789614 


to i2^‘ to ft?? ^3if ^ sntjjHf/ 

24-10-2007 



i 18, R^8<TO to. 

ftoto 12^’/ggTRR 




laife^R TO, ^ ^T, 

311^12^2112 : 2003 . 




31.89^WR, 
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1 

2 

3 

4 

5 

23. 

7789917 


TR -RTjf lTT9f ^ 

24-10-2007 



M^cnqi'Si, 

l^l<rM«bKl ’^JScJT TR 




M^H6<H-389 001 

3?Tf 1417 : 1999 


24. 

7790696 


■RTjf TR "RTlf 'fTT?f ^= 05 ^ ^ 

24-10-2007 



WTf ■n)«RT, 

rvl<rM+l<) TR 




WlF^-389 001 

3?Tf T^R 1417 : 1999 


25. 

7790902 


TR Rif fR9f ^ 3TT^fRTTf/ 

26-10-2007 




rVl<rM<6Kl TR 




Rf#RR-382 305 

31T^ T^ 1417 : 1999 


26. 

7790797 

^HMKI RRR, 

RRRt^R^ RTR^ 

26-10-2007 




3nf TR 8034 : 2002 



^pR^-362 001 


[U: 13: 11] 

Ti. d<H=IIC (■5FT) 

New Delhi, the 20th November, 2007 

S. O. 3405 .—In pursuance of sub-regulation (5) of the Bureau of Indian Standards (Certification) Regulations 
1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in the following 
Schedule: 

crnimiTf 17 
oi.. oirJlIIJiJtw 


UCENCE GRANTED FOR THE MONTH OF OCTOBER, 2007 


S.No. 

Licence No. 

Licensee Name 

Product & IS No. 

Date of GOL 

1 

2 

3 

4 

5 

1. 

7782596 

Balaji Fiber Reinforce P. Ltd., 
Survey No. 293-1 & 2 

Sakarda Bhadarva Road 

Near Poicha Crossing 
Village-Poicha (Khandi) 
Vadodara-391780 

Glass-fibre reinforced 
plastic (GRP) pipes joints 
and fittings for use for potable 
water supply 12709:1994 

1-10-2007 

Z 

7782697 

Shree Goverdhan Jewellers 

GF/9 VIP View Complex 

VIP Road 

Vadodara-380018 

Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 

IS 1417:1999 

1-10-2007 

3. 

7783501 

Swagat Industries, 

B-25, Prakash Ind. Estate, 

NR. Rita Nagar, Vastral Road, 
Amaraiwadi 

Ahmedabad-380026 

Openwell Submersible 

Pumpsets 

IS 14220:1994 

4-10-2007 

4. 

7783905 

Prabhudas Jewellers 

G-10 Hariba Vyapar Bhavan 

G.P. 0 . Road 

Anand-388001 

Gold and Gold Alloys, 

Jewellery/Artefacts- 
Fineness And Marking 

IS 1417:1999 

4-10-2007 

5. 

7783703 

Choksi Balmukund Jamnadas & 
Brothers 2365/66 

Near Ranina Hajira 

Manek Chowk, 

Ahmedabad 380 001 

Gold and Gold Alloys, 

Jewellery/Artefacts- 
Fineness and Marking 
181417:1999 

4-10-2007 
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6 . H9A297 Shahera Wala Jewellers 

‘ 0pp. Aek Batti, £>e\'gadhbaiia 
Distt Dahod-389 380 

7. 7784301 J.K. Tex Pharma 

E-ll,RashiniFlat, . 

Opp Umasut Flat, Vasna, 
Ahmedabad-3S0 007 

8 . 7782394 Labh Engineers 

5, Shubh Estate, 

Opp. Vijay Estate 

Near Omkar Mill Char Rasta 

MEMCX) 

Naroda Road 
Ahmedabad-38002f I 

9. 7782495 Sahajanand Industries 

32, Yamuna Estate, J amfal Wadi 
Road, B/H, CT.M. Jdills, 
Revabhai Estate, 
Ahmedabad-38002(>. 

10. 7’^4806 KrunalJewellers 

C-325, Siq)er Mall N ear * 

Lai Bunglows C.G. Road 
Ahmedabad 

11. 7784907 Adinath Jewellers 

Shop 13, Opp. Haricm Ashram 
B/H Post Office Kathwada Road 
NarodaGam 
Ahinedabad-382330 

12 7785097 Madhukar Jewellers 

Gioksi Bazar 

Dehgam Gandhi Nag;ar-382 305 

13. 7785101 Gharena 

11, GulabTowerCoii^lex, 
Thaltej 

Ahmedabad-380 05^i 

14. 7^303 Prima Engineers 

11, Kanmasagar Estate, 

Opp. Soniya Ceramic, 

Anil Starch Mill Rcutd^ 

Naroda Road, 

Ahmedabad-3S002f I 

15. 7786608 ShriHari Jewellers 

Vitthalesh Shopping; Centre, 

Bus Station Road, 

Near High School, Modasa 
Sabatlmntha-383 315 


4 _ 5 

Gold and Gold alloys, .. r 5-10-2007 

Jewellwy/Artefacts-^ 

Fineness and Ms^kiitg^ 

181417:1999 

Handloom Cotton Gauze, 9-10-2007 

Absorbent, Non-Sterilized 

758:1988 

Submersible Punq>^ts 1-10-2007 

8034:2002 


Openwell Si^Mnersible Ihimpsets 1-10-2007 
14220:1994 s 


Gold and Gold Alloys, 10-1CK2007 

Jewellery/Artefacts- 

Fineness and Marking 

181417:1999 

Gold and Gold AUoys, 10-10-2007 

Jewellery/Artefacts- 
Fineness and Marking 
181417:1999 

Gold and Gold AUoys, 10-102007 

JeweUery/Artefacts- 

Fineness and Marking 

181417:1999 

Gold and Gold Alloys, 10-10-2007 

Jewellery/Artefacts- 

Fineness and Marking 

181417:1999 

Submersible Pumpsets 15-10-2007 

188034:2002 


Gold and Gold Alloys, 16-10-2007 

JcweUcry/Artcfacts- 

Fineness and Marking 

181417:1999 
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4 

5 

16. 

7787105 

Atul Chains & Ornaments 

67 GT Gianchi Pole Na Nake 

M.G. Haveli Road, Manek Chowk, 
Ahmedabad 

Gold and Gold Alioys, 
Jewellery/Artefacts- 
Fineness and Marking 

IS 1417:1999 

16-10-2007 

17. 

7787206 

Kala Jewellers, 

Plot No. 201/2, 

District Shopping Centre 

Sector 21, Gandhi Nagar 

Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 

IS 1417:1999 

15-10-2007 

18. 

7787307 

Ishwarkrupa Gold Palace AS 

Shivam Complex 

Near Mahakali Temple Sola Road 
Bhuyangdev Naranpura, 
Ahmedabad 

Gold and Gold Alloys, 

J ewellery/Artefacts- 
Fineness and Marking 

IS 1417:1999 

16-10-2007 

19. 

7789715 

Sukan Jewellers 

E/18 Manhara Nagar Shopping 
Centre 

Khodiyar Nagar Bapu Nagar, 
Ahmedabad 

Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 

IS 1417:1999 

24-10-2007 

20. 

7789816 

Radha Krusha Jewellers 

10/8/37 Tower Bazar 

Near Ashok Stambh 

Choksi Bazar 

Anand-388 001 

Gold and Gold Alloys, 
Jewellery/Arte facts- 
Fineness and Marking 

IS 1417:1999 

24-10-2007 

21. 

7790090 

Shree Krishna Jewellers 

8 Kalindi Shopping Centre 

Near K.K. Nagar, Cross Road 
Ghatlodia 

Ahmedabad 

Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 

IS 1417:1999 

24-10-2007 

22 

7789614 

Sukan Jewellers 

E/18, Mahar Nagar Shopping 
Centre, 

Khodiyar Nagar Bapu Nagar, 
Ahmedabad 

Silver and Silver Alloys, 

J ewellery/Artefacts- 
Fineness and Marking 
152112:2003 

24-10-2007 

23. 

7789917 

N. C Jewellers 

Patelvada Godhra 

Panch Mahal-389 001 

Gold aiid Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 
151417:1999 

24-10-2007 

24. 

7790696 

Doshi Mafatlal & Shantilal & Co., 
Shroff Bazar, Godhra, 

Panch Mahal-389 001 

Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 
151417:1999 

24-10-2007 

25. 

7790902 

Madhukar Jewellers 

Choksi Bazar 

Dehgam Gandhi Nagar-382 305 

Silver and Silver Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 
152112:2003 

26-10-2007 

26. 

7790797 

Menpara Pumps 

Menpara Commercial Centre, 
Vanthli Darwaja, S.T. Road, 
Junagadh-362 001. 

Submersible Pumpsets 
158034:2002 

26-10-2007 


[No.CMD/13:ll] 
A-K. TALWAR, Dy. Director General (Marks) 
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■=lf 21 2007 



31T. 

3406.-'>mci^ iIFT^ ^ ( URm) 1988 ^ 4 ^ ^-fqpRW (5) ^ 3ff3?Fm ^ 

'JTFRt 

t(d*i^[ro acjRitjf^d «b’ini ^ 1q«iW ^ vt<H "nR : 




3»T^. 





^UcfT 

^ ^ T^' “qm 

■3?qK 

3IT5 ip ji./ 




(cbKteJiqr) 



1 

7790801 

25-10-2008 


f^5R^ 

4250 : 1980 




U 19, u 644/2, 

fimiT (ij^tqRqr 3|R 

















^ ^ 369210 



2 

7785202 

11-10-2008 

Addi §fe'«ii m tH., 

5c]'=f^TPi«n ^>131 

9281 : ^ 3 : 




sm f?^, 

q^-'sqm 3 

1981 


‘5^-400 072 

[U 11] 

T^. cimR, (WT^) 

Nev/Delhi, the 21st November, 2007 

S. O. 3406.—In pursuance of Sub-regulation (5) of regulation 4 of the Bureau of Indian Stmidards (Certification) 
Regulations 1988, of the Bureau of Indian Standars, hereby notifies the grant of licences particulars of which are given in the 
following schedule. ^ “ 

SCHEIXILE 


SI 

Licence 

Validity 

Name and Address (factory) 

Product 

IS No./P^Sec. 

No. 

No. 

Date 

of the Party 


Year 

1 

7790801 

25-10-2008 

M/s. Vimal Industries, 

Specification for 

4250:1980 




Gala No. 19, Survey No. 

Domestic Electric Food- 




644/2, Agarwal Indl. Estate 

Mixers (Liquidizes 





Daman Somnath (U.T.) 

Daman & Diu 369210 

and Grinders) 


2 

7785202 

11-10-2008 

Mettlei: Toledo India Pvt. Ltd. 

Specification for 

9281 :Part3; 19«r 




Amar Hill, Saki Vihar Road, 

Electronic Weighing 





Powai, Mumbai-400072 

Systemfr-^Part 3 
Requirements 







[No. CMD/13:111 






A.K. TALWAR, DDG(M) 


^ 21 2007 

3407— ' wm : ^ ■4' ^ ^ t % "rszi 


4660 <31/07—3 
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^ ^ ^ ^ ■JTF ■5Rftrr 1^ ^ ^ 

t, ^ ^ ^ IFRTT^ t, ^9^)9 ^ aRf«I^ ^ a;?^ 

3TcT: Q^ir<r19H afk 9|$9<r1l^9 (^ <J99l9 3Rf«l^ ^ 3?^) arftrfWT, 1962 

(1962 ^ 50), ^ 3 ^ (1) ^ "51^ ^ ^ m, ’ipT ^Tt^T STT*!^ ^ STS^T 

^ 3T^ 3TT?PT ^ ^TfTO t; 

^ ^ -3^ 2 R 5 ^ T^ ^ T^ %cR ;5 t, cTTto f^RT^ ^ - 5 ^ qRtT ^ TFSm 

^ ^SRcTT ^ ^ ^ ^ f, ^ ^fhR ^ ^ ^ 9 l ^9<rl l ^H ^ ^ 

wiW 3rftT^ 3T^ ■?TraF«I T^ ?ftxff^ *FT^ ^ddul, ■qf^#3RT, 

Rrirni^, “^-lOS tf^’-s), ^ifel-324005 .(TT^RSin) PdRsld ^ T^ 311^ ^ Tf^l 


<ie>tlci : frsi'cjl fiRTT : '^neTT^ TF^r : 7T^iR«TH 



TO 


1 2 

3 

4 

1 

583/194 

0.0792 


[■^n. 7T. 3lR.-3l015/84/2004-3rr 3IR-II] 


TT. JilfcjinX ^im 


MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 21st November, 2007 

S. O. 3407.—Whereas it appears to the Central Government that it is necessary in the public interest that for the 
transportation of petroleum;products from Manglya (Indore) terminal in the State of Madhya Pradesh, an extension pipeline 
to Piyala in the State of Haryana and Bijwasan in the NCT of Delhi should be laid by Bharat Petroleum Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of laying such pipeline it is necessary to 
acquire the right of user in land under which the said pipeline is proposed to be laid and which is described in the Schedule 
annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-Section (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962(50 of 1962), the Central Government hereby declares its intention 
to acquire the right of user therein; 

Any person, interested in the land described in the said Schedule may within twenty one days from the date on 
which copies of the Gazette of India containing this notification are made available to the public, object in writing to the 
acquisition of the right of user therein for laying of the pipeline under the land to Smt. Bhagwanti Jethwani, competent 
Authority, Mumbai-Manglya Pipeline Extension Project Bharat Petroleum Corporation Limited, B-105 Indra ViharTalwandi, 
Kota-324005 (Rajasthan). 

SCHEDULE 


TEHSIL; PIDAWA DISTRICT; JALAWAR STATE: RAJASTHAN 


Si. 

No. 

Name of Village 

Survey No. 

Area in Hectare' 

1 

2 

3 

4 

1 

Raghunathpura 

583/194 

0.0792 


[F. No. R-31015/84/2004-OR-I1] 
A. GOSWAMl, Under Secy. 
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9r*I 0'4^111 TRsHHil 

^ f^, 5 2007 

3408.—3ll«JlPl+ PilclK aqftlPm, 1947 (1947 
^ 14) ^ «Tra 17 ^ 3T3^rm-^f, ^ 

^ Pt<4)'3i<t>T sfk ^4ehRl ^ «fN, 

•4 fife aftgjlpM fT -4 W4>K I 4 r aflfer^T, 
^ 21/2004) ^ 

t, 5-11-2007 ^TUR^STT qil 

[Ji ■^-22012/89/2003-3nf 3nT(#[^-II)] 
mIs, srfRn^ 

MINISriKY OF L4BOUR AND EMPLOYMENT 

New Delhi, the 5th November, 2007 

S.O. 3408 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), Ihe Central 
Government hereby publishes the Award (Ref. No. 21/2004) 
of Ihe Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Armexure in the industrial 
dispute between the management of the Agent, and their 
workman, received by the Central Government on 5-11-2007. 

[No. Lr22012/89/2003 n^CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSrnOAlLTTUBUNAIXm-IABOlJH COUR^^ 
ASANSOL. 

RETERENCEN0.21 OF2004 
Present Sri Md. Serferaz Khan, 

Presiding Officer. 

Parties The Agent, Madhavpur <]blliery, 

Kajora Aea of E.CLtd., 

Vs. 

General Secretary, Koyla Mazdoor 
Congress, Gorai mansion, AsansoL 
RI^lSENTl^ JIVES; 

For the Applicant: Shri P.K. Das, Advocate 
For the Opposite Party: Shri S.K. Pandey, Gerieral 

Secreytary, 

Koyla Masdoor Congress, 

As^sol. 

INDUSTRY: COAL STATE: WEST BENGAL 

Deted the 12-9-2007. 

ORDER 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2 (A) of section 10 of the 
Industrial Disfiute Act, 1947 (14 of 1947). Govt, of India, 
thi'ough the Ministry of Labour vide its letter No. L-22012/ 
89/2003. IR (CM.II) dated 3-2-2004 has been pleased to 
refer the foUovdng dilute for adjudication by this tribunal. 


After having received the order No. L-22012/89/2003- 
IR (CM.II) dated 3-2-2004 of the above mentioned reference 
from the Govt of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference case No. 21 of2004 
was registered on 22-3-2004 and accordingly an order to 
that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in Ae Court on date fixed and to file their written 
statements along with the relevant documents and a list of 
witnesses in support of their claims. Pursuant to the said 
order notices by the registered post were sei^ to the parties 
concerned. Sri P.K. Das, Advocate and Sri S.K. Pandey, 
General Secretary, of the Union appeared in the Court to 
represent the Management and the Union respectively. 
The written statement of behalf of both the parties were 
filed in support of their respective claims. 

In brief compass the case of the Union as setforth in 
its written statements in that Sh. Shibu Kora was a 
permanent employee of the E.C.L working as Driver at 
Madhavpur Colliery of Eastern Coal Fields Limited. The 
main case of the Union is that the workman concerned 
absented himself from his duty w.e.f. 16-12-96 to 19-12-96 
due to sickness and after being declared fit the workman 
was allowed to resume his duty w.e.f. 21-3-97 but 
unfortunately he again fell ill and was under the treatement 
of a Medical Practitioner up to 19-6-97. The workman 
reported for his duty on 20-6-97 with sick Certificate. He 
was not allowed to resume his duty rather he was charge 
sheeted vide charge sheet No. MADH/C8/971362 dated 
21-6-97 for alleged unauthorised absence "^ich was beyond 
his control. 

The further case of the union is that the workman 
concerned replied to the charge sheet and appeared before 
the enquiry officer. He has also submitted all his treatment 
papers for the perusel of the enquiry officer. Though the 
workman concerned had given sufficient documents no 
prove his sickness during the relevant period mentioned in 
the said charge-sheet, but the enquiry officer deliberately 
proved the charges as alleged in the charge sheet. 

It is also the case of the union that the workman 
concerned was dismissed from the services of the conq)any 
w.e.f. 21-8-98 by the Management without issuing a Second 
Show Cause notice to the workman concerned. The 
dismissal of the workman by the Management is also 
claimed to be illegal and imjustified. The union has sought 
the relief that the order of the dismissal be setaside and he 
may be reinstated with full back wages and with all 
consequential benefits. 

On the other hand the defence case of the 
Management in brief as per the averments made in the 
written statements is that the very reference as referred to 
by the appropriate govt, for adjudicating the dispute, with 
regard to the dismissal of Sibu Kora is bad in the eyes of 
Law. 

The main defence of the management is that the 
workman concerned absented from his duty unauthorisedly 
with effect from 16-12-96 to 19-6-97 without any prior 
permission, sanctioned Leave and as such he was charge 
sheeted by the Manager, Madhavpur Colliery vide charge 
sheet dated 21-6-97 under the Qause 17 (1) (N) of the 


SCHEDULE 

“Whether the action of the Management of 
Madhavpur Colliery under Kajora /u^ea of M/s 
Eastern (^balfields Limited in di^ssing Siri Sibu Kore, 
Dumper Driver from services in legal and justified ? If 
not to what releif the worman is entitled ?” 
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Modem Standing Order applicable to the establishment. 
And a domestic enquiry was held into the said charge 
sheet by an independent enquiry officer where in the ex¬ 
worker fully participated and he was given all reasonable 
opportunities to defend his case in accordance with the 
Principles of natural justice. 

It is also the defence of the Management that the 
enquiry officer after concluding of his enquiry preceding 
held the charge sheeted workman to be guilty for the charge 
as framed and he submitted his enquiry report to the 
appropriate authority and the disciplinary Authority after 
careful considerations of the charge sheet, enquiry 
preceding, enquiry report and other connected papers, was 
fully satisfied with the same and awarded the punishment 
of dismissaJ of the concerned workman from his service 
videa- order of dismissal dated 21-1-98 in accordance with 
the gravity of misconduct. 

The absence of the workman concerned during the 
relevant period due to sickness pleaded in para 3 of the 
W.S. of the union is claimed to be false and the same is 
totally denied. It is furhter denied that the punishment 
awarded to the workman is disproportionate harsh and the 
samt is illegal or unjustified. In view of the aforesaid facts 
of the pleading the management has prayed to declare the 
punijshmentof dismissal justified and proper and the union 
is not entitled seek any releif as prayed for. 

In vew of the pleadings of both the parties and the 
materials available on the record I find certain facts which 
are admitted one. So before entering into the discussion of 
the merit of the case I would like to mention those facts 
which are directly or indirectly admitted by the parties. 

It is the admitted fact that the delinquent employee 
Shri Shibu Kora was the permanent employee of the 
company working as a driver of Madhavpur Colliery of 
E.C.L. who was charge sheeted by the Management on 
21-6-97 for his unauthorised absence under clause 17 (1) 
(N) of the Model Standing Order applicable to the 
establishment. 

It is further admitted fact that the workman concerned 
was absent from his duty w.e.f. 16-12-96 to 19-6-97 without 
any prior permission, sand toned leave or without any 
information to the management for which a domestic 
enquriy was held in which the delinquent workman 
admittedly participated in the enquiry preceding after 
submitting the explanation to the charge sheet and 
subsequently the enquiry report was submitted to the 
disciplinary Authority holding the workman concerned 
guilty under clause 17(1) (N) of the Model Standing Order 
applicable to the establishment. 

It is also admitted fact that in the basis of enquiry 
preceding along with its report the workman concerned 
was dismissed from his service w.e.f. 21-8-98. It is further 
clear from the charge sheet that the delinquent employee 
was charge sheeted for an authorised absence w.e.f. 
16-12-96 and there is no change of habitual absenteeism 
against the workman concerned. 

It is further clear from the record and the enquiry 
report that the workman concerned was sick during the 
relevant period in issue and was under the treatment of the 
private doctor and the xerox copies of the required medical 


certificates was produced before the enquiry officer during 
the enquiry preceding which was not challenged by the 
management. So it would be deemed to be authentics. 

It is the settled principles of law that the facts admitted 
need not be proved. Since these all facts are admitted one 
so I do not think proper to discuss the same in detail. 

On perusal of the record it transpires that on 22-6-05 
a hearing on the preliminary post was made. The validity 
and fairness of the enquiry preceding was not challenged 
by the side of the union and accordingly the enquiry 
proceding was held to be valid and fair and as such the 
date for hearing of the despute on merit was fixed which 
was taken up for final hearing on 19-10-05 and after 
concluding the hearing the award was kept reserved for 
order. 

In view of the plesdings of the parties, facts, 
circumstance and other materials available on the record 
the following issues were framed on re-cast, for just decision 
of the case. 

(1) Is the reference in hand misconceived one, bad in 
the eye of law and beyond the scope of the Industrial 
Dispute Act, 1947 ? 

(2) Is the charge of misconduct of an unauthorised 
absence as per the provision of Model Standing Order, 
against the delinquent workman is proved or not ? 

(3) Is the punishment of dismissal awarded to the 
workman concerned just, legal, and preportionate to the 
gravity of the misconduct ? 

ISSUE NO. 1: This issue has been taken up first for 
discussion for the sake of convenence and just decision of 
the case. The management has taken the plea in para I of its 
written statement that the instant referance is bad in the 
eye of law. But the aforesaid facts have not been happily 
pleaded in the written statement nor it has been mentioned 
to show as to how far the reference is bad in the eye of law 
and the same is not legally maintainable. Apart from this it 
is obvious from the record it self that the aforasaid issue 
was neither raised nor pressed by the management even 
during the course of final hearing of the reference. The 
management has neither examined any oral witness nor 
tendered even a chit of paper nor any legal point was placed 
before the Court in support of the plea. As such I do not 
find any legal defacts in the maintainability of the reference 
and facts of the case very well come under the purview of 
the Industrial Dispute Act, 1947. The Govt, of India through 
the Ministry of Labour has rightly referred the dispute to 
this Tribunal for adjudication and as such the issue is 
decided against the Management. 

ISSUE NO. 2: This is an important issue and the crux 
of the reference in hand which may decide finally the fale 
of the case. From the perusal of the record it transpires that 
the delenquent workman Shri Shibu Kora had absented 
himself from his duty w.e.f 16-12-96 to 19-6-97 for which he 
was charge sheeted by the management vide charge sheet 
No. MADH/CS/97/1362 dated 21-6-97 as per the provision 
of Model Standing Order under clause 17 (1) (N). 

It is further clear from the record and the Enquiry 
proceeding and its report that the workmen concerned 
had received the charge sheet and had actively 
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participated in the enquiry proceeding. He has 
categorically admitted in his statement before the enquiry 
officer that he was bed radden and there was no adult 
member in his family to inform the colliery. He could not 
send any information to the management abou t his illness 
and during th(; said relevant period he was absent from 
his duty as he was undergoing the treatment by a private 
doctor and to that effect the xerox copies of the medical 
cetificate was ];)roduced before the enquiry officer which 
fact find support from the enquiry officer in its enquiry 
report. Besides this the union has nowhere whispered a 
word in its pleading about sending any information about 
his sickness to the management. The delinquent en^loyee 
during his statement before the enquiry officer had 
phjaded that he may be excused this time and may be 
permitted to join. The management representative during 
the enquiry preceding had supported in his statement 
the act of the absence of the worl^an from his duty w.e.f. 
16-12-96 to 19-6-97 without any sanctioned leave, 
permission, information to the concerned authority and 
accordingly ht was held guilty by the enquiry officer in 
his report about the unauthorised absence without any 
sanctioned leave and information to the management 
Bissides this the union has also not challenged the fairness 
and validity of the enquiry proceeding and 2 idmitted that 
the workman concerned was unauthorisedly absent from 
his duty during the relevant period under th<; compelling 
circumstance. The union has not filed any chit of paper to 
show that the workman concerned was absent during the 
relevant period due to his sickness. So it is clear that 
sifficient opportunities were given to the workman 
concerned to defend himself during the enquiry 
proceeding in order to meet the ends of justice. 

Having gone through the entire prevailing facts 
circumstances, enquiry proceeding and the finding of the 
enquiry officer 1 ^d that the delinquent e n:q)loyee was 
ailmittedly guilty for the charge levelled against him for an 
unauthorised absence and'the enquiry officer has rightly 
held him guilty for the misconduct of an unauthorised 
absence for about six nronths continuous!) without any 
sanctioned leave or prior permission and information to 
the management, for which the delinquent employee 
deserves same suitable punishment for the a lleged proven 
misconduct as provided in the Model Standing Officer. 
M such that issue is decided against the Union. 

ISSUE NO. 3 : Now the only point in issue for 
consideration before the Court is to see as to how far the 
punishment awarded to the delinquent employee by the 
management is just, proper and proportionate: to the alleged 
proven nature of misconduct. 

Heard the representative of both the parties in detail 
on the above; point in issue. It was argued by the sjde of 
the union that it is a simple case of an unauthorised absence 
for about six months and the absence from duty during the 
relevant period in question is duly explained and the reason 
of absence from the duty is sickness which is relevant and 
satrisfactory ground of absence during the relevant period. 

It was further submitted that the workman concerned 
lias got unbfomish record during his service; tenure and at 
best it is the first offence of the delinquent employee which 


has been sufficiently explained and the stime go to show 
the conq>elling circumstance beyond the control of the 
workman concerned. It was also submitted during the 
argument that a single case of unauthorised absence can 
not be said to be a gross misconduct and the extreme sorts 
of penalty can't be imposed upon the workman in such a 
miner case of alleged misconduct. 

The union also submitted that the management has 
also not charge sheeted the workman for hebitual absence 
nor any chit of paper in this regard has been filed in the 
Court nor there is any specific pleading in this respect as 
well. It is also submitted that the enquiry officer has no 
where mentioned in his report that the reason of his absence 
was not satisfactory meaning there by that the reasons of 
absence from duty during the period in question was found 
satisfactory in view of the medical certificate produced 
before him. The Union also submitted that the workman 
concerned was suffering from jaundice which is a serious 
type of desease and fatal for life. In such a prevailing facts 
and circumstance one is bound to be absent from his duty 
specially when the life it seif is in danger. 1 find much force 
in the argument of the union side and I am convinced to 
hold that the delinquent employee was absent fiom his 
duty during the period in question under the compelling 
circumstance beyond his control. 

Perused the provison of the Certified Standing order 
applicable to the establishment of the company where the 
extreme punishment prescribed is said to be dismissal as 
per the gravity of the misconduct and-admittedly the 
misconduct of unauthorised abosence from the duty under 
the compelling circumstance can not be said to be a gross 
misconduct rather it is a minor nature of misconduct. Beside 
this it has been several times clearly observed by the 
different Honble High Court and the Apex Court as well 
that before imposing a punishment of dismissal it is 
necessery for disciplinary authority to consider the 
Socio-economic back ground of the workman, concerned 
his family back ground. Length of service put in by the 
employee, his past conduct or record and other surrounding 
circumstance including the nature of misconduct. These are 
the relevant factors which must have to be kept in mind by the 
Authority at the time of imposing the punidiment A^ch of 
course h^ not been done by the man^ement in this case in 
order to meet the ends of justice. 

The delinquent employee is admittedly on illiterate 
men of Kora by caste who is the member of the Scheduled 
Caste and hapens to be the memebr of the weaker section 
of the society. He is no doubt financially weak and poor 
who has sufrered'a lot for about nine years and he had 
never been gainfully employed any where during the 
period after dismissal as the management has neither 
pleaded nor tendered any documentary or oral witness in 
this regard.lt is clearly provided under clause 27 (1) (para 
15) of the Model Standing Order that various minor 
punishment are to be awarded to the erring employee 
according to the nature and gravity of the misconduct. I 
fail to think as to vriiy only maximum punishment available 
under the said clause should be awarded to the erring 
employee in the prevailing facts and circumstance of this 
case. It has also been observed by the Apex Court that 
justice must be tempered with mercy and that the 
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delinquent employee should be given an opportunity to 
reforms himself and to be loyal and disciplinary employee 
of the management. 

Howeve' I am of the considered view that the 
punishment of dismissal for an unauthorised absence for 
about six months only under the compelling circumstance 
and without any malafide intention is not just and proper 
rather it is too harsh a punishment, which is totally 
disproportionate to the alleged nature of misconduct 
proved. Such a simple case should have been dealt with 
leniently by the management specially when no second 
show cause notice has been served upon the concerned 
workman by the management which is a direct violation of 
the directives of the Apex Court which amounts to denial 
of the principles of natural justice. 

In view of the matter, I think it just and proper to 
modify and substitute the punishment by exercising the 
power under Section 11 (A) of the Industrial Dispute Act, 
1947 in-ordcr to meet the ends of justice. And as such the 
impugned order of dismissal of the workman concerned is 
hereby set aside and he is directed to be reinstated with the 
contmidty of service with all consequential benefit and in 
the light of the prevailing facts, circumstances and the 
misconduct for which the punishment of dismissal was 
imposed on the workman concerned. I think it appropriate 
that the concerned workman be imposed a punishment of 
stoppege of two increments without any cumulative effect. 
It is further directed that the workman concerned will be 
entitled to get only 30% of the back wages which will serve 
the ^ds of justice. As such this issue is decided in favour 
of the Union and against the managenxnl. Accordingly il ls 
hereby 

ORDERED 

That let an award be and the same is passed on 
contest in favour of the workman concerned. Send the 
copies of the award to the Govt, of India, Ministry of 
Labour, New Delhi for information and needful. The 
reference is accordingly disposed of. 

MD. SARFARAZ KHAN, Presiding Officer 
M 5 2007 

m.m. 3409 . —1947 (1947 
^ 14) ^ ^ 

^ 06/2007) ^ t, 

^ ^ 5-11-2007 ^ ITFcT «1T1 

[7T. '0:^-41011/30/2006-^ 31R (4\-I)] 
3T5FT "^7^ 3Tf^'+>iO 

New Delhi, the 5th November, 2007 

S.O. 3409.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 06/200 /) 
of Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow, as shown in the Annexure, in the industrial 
dispute between the management of Northern Railway, and their 
workman, received by the Central Government on 5-11-2007 

[No, L-41011/30/2006-IR (B I)] 
AJAY KUMAR, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-lABOURCOUKT,LUCKNOW 
PRESEbTr• Shrikant Shukla, Presiding Officer 

I.D. No 06/2004 

(Reference Order No. L-41011/30/2006-IR (B-D 
Dated 18-4-2007) 

BETWEEN: 

The Divisional Vice-President, 

Uttar Railway Karmchari Union, 

49, Tilakmapar, Alibagh Road, 

Lucknow (UP) 

AND 

TheDeputy Chief Electrical Engineer (C&W) 

Workshop, 

Northern Railway, 

Alambagh, Lucknow (UP) 

Lucknow. 

AWARD 

The Goverment of India Ministry of Labour, New 
Delhi, vide it, order No L-41011/30/2006-IR (B-I) Dated 
18*4-2007, Referred following schedule for adjudication : 

SEHEDULE 

“ ^ "STR 3TT^ w] -m 

439/4t/9^. 533/285"^ 
30-6-2006 ^ ^ ^ ^^4 

ti ^ ^ 4 i44iR xm ^ ^ aiteRt f i 

The order was endorsed to the Presiding Officer 
Central Government Industrial Tribunal cum-Labour-Court 
for adjudication, besides the order was also forwarded to 
the Trademan of office bearer & the employer Order of the 
Government Contained following instructions :- 

“ The parties raising dispute shall file a statement of 
claim complete with relevant documents, list of reliance 
and witnesses with the Tribunal within fifteen days of the 
receipt of the order of reference and also forwarded a copy 
of such a statement to each one of the opposite parties 
involved in this dispute under rule 10(B) of the industrial 
disputes (Central), Rules, 1957.” 

The Government orders was received in this Court 
on 30-4-2007. This court waited for the statement of claim 
till 1-6-2007. when the trade union concerned failed to file- 
statement of claim, documents etc, the Presiding Officer 
ordered that the summons be issued to the workman party 
i.e. Trade Union office bearer fixing 22-6-2007 for filing 
statement claim etc. The opposite party was also directed 
to file written statement on 13-7-2007. 

No statement of claim was filed on the date fixed for 
any written statement was filed by the opposition on 13-7- 
2007. although summons were sent by Registered Post 
against postal receipts No. 382 dated 12-6-2007 and 3222 
dated 13-6-2007. The postal articles were not received back 
till 16-7-2007 therefore the Court believed that services of 
notice on the parties are sufficient. 

On the one hand tradesman representative turned 
up, however the representative of opposite party , Shri 
Rajinder Singh appeared in the proceedings are 21-8-2007. 
The opposite party was allowed to file written statement 
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on 10-10-2007. The opposite party did not file any written 
statement till party 26-10-2007, nor opposite party or the 
representati^^e bothered to part up has appeared today. In 
the circumstance the court has no alternative than to 
depose on care. 

The tiade union which rasied the dispute before 
Asstt Labour Commissioner (Central) Lucknow, has not 
challenged the action of the movement (appoint party) 
that the reversion of the worker Sh. Vijaya Kurilar w.e.f. 
30-6-2006 is illegal or unjustified. It was the duty of the 
trade union to ally and prove that the action of the man¬ 
agement is illegal and unjustiHed and in absence of such 
pleading and proof the action of the management can not 
be tenned as illegal and unjusti^ed. Award passed accord¬ 
ingly against die worker and accordingly worker Sh. Vijaya 
Kumar Sharraa is not entitled to any relief. 

DL 26-lO-20a7 SHRIKANT SHUKIA Presiding OfBcer 
^ 1 2007 

W.3ir. 3410.—alltilPlcb PcIciK 3Tft#R:fq, 1947 (1947 
14) ^R1 1?^. 

sfk 'S'I'h «h4ebK'i 

■5rsieT31 126/2006) 

# ^ 7-11 -2007 ^ qj I 

[K 1^^-22012/32 l/2002-31l|37R(-g^-n)] 

New Delhi, the 7th November, 2CK)7 

S.O. 3410 ,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 124/ 
!2006) of Central Government Industrial Tribunal-cum- 
jLabour Court, Jabalpur as shown in the Annexure, in the 
][ndustrial Di;spute between the management of Shivpuri 
Sub-Area, WCL of Pench Area, and their workman, 
received by the Central Government on 7-11-2007. 

[No. L-22012/321/2002-IR(CM-II)] 
AJAY KUNlAgAUR, Desk Officer 
ANNEXllRE 

BEFO RE THE CENm4L GOVERbnvIEh^ 
INDUSTRliAL THIBUNAIXTJM-LABOUR COURT, 
JABAIPUR 
lVo.CGIT/LC/R/124/03 
PRESIDING OFFlCERrSHRIC M. SIN<5H 
The Secretary, 
l^MS(IN’rUC) Union, 

(I^handamettai, 

(Hhhindwara Workman/Union 

Versus 
'rheCM.E., 

Shivpuri Sub Area, 

WCL of Pench Area, 

PO: Parasia, 

Lhhindwara. Management 

AWARD 

Passed on this 16th day of October, 2007 


1. The Government of India, Ministry of Labour vide 
its Notificatioin No. L-22012/321/2002-IR (CM-II) dated 
10'7-2003 has referred the following dispute for adjudication 
by this tribunal:— 

“ Whether the action of the C.M.E., Shivpuri Sub- 
Area, WCL Pench PO: Parasia, Distt. Chhindwara, M.P in 
not correcting the date of birth of Sh. Thug S/0 Ram Kishan, 
Chowkidar as per school certificate is legal and justified ? 
If not, what relief the workman is entitled ? 

2. Vide order dated 15-1-2005 passed on the 
ordersheet of this reference, the reference proceeded 
exparte against the workman/Union. No statement of claim 
has been filed on behalf of workman/Union. 

3. The management has filed their statement of claim.. 

4. The case of the management in brief is that workman 
Shri Thug was initially employed w.e.f. 1-1-73. He was 
transferred from Newton Qiikli Mine of Pench Area to Shivpuri 
Mine of Pench Area w.e.f. 2-10-1978. He vras working at 
Shivpuri Mine till his retirement. The workman has raised the ^ 
present dispute daiming his date of birth as on 1-3-1947 based 
on a school Leaving Cerificate. As per the various statutory 
records maintained by the mana^ment, the date of birth of 
the workman has been recorded as 1-7-1942. In coal industry, 
the age of superannuation is 60 years. Accordingly the 
workman has attained the age of superannuation of 60 years 
as on 1-7-02 and he has been reitr^ from the services. The 
particulars of workman are recorded in Form “B” Register 
based on their declaration given by each workman at the time 
of initial appointment of workman. Shri Thug declared his 
date of birto as 1-7-1942. In the LPC issued to him, his date of 
birth is recorded as 1-7-1942. The School Leaving Certificate 
given in support of his claim indicates that the workman 
studied upto Class-IV of Salamgradh, Dewaria (UP). On his 
representation, the management has examined his case in the 
li^t of I.I. No. 76 of NCWA- III. The said certificate could not 
be considered as per guidelines of I.I.No. 76. The workman 
has failed to make out a case for correcting his date of birth 
and he is not entitled to any relief. 

5. The management in order to prove its case filed 
affidavit of Shri Samir Chakarabarti, then working as Sub-Area 
Manager/Agent in Shivpuri Sub-Area of WCL, Pench Area. 

6. I have heard Shri A.K.Shashi, Advocate the 
learned counsel for the management and perused the 
evidence on record. 

7. The case of the management is fully established 
and proved from the uncontroverted afffidavit of 
management's witness Shri Samir Chakrabarti. Against the 
above, there is no evidence of the workman as the case 
preceded exparte against him. 

8. In view of the above, the reference is decided in 
favour of the management and aginst the workman/Union 
without any orders as to costs holding that the action of 
the C.M.E., Shivpuri Sub-Area, WCL Pench PO: Parasia, 
Distt. Chhindwara, M.P in not correcting the date of birth 
of Sh. lliug S/o Ram Kishan, Chowkidar as per school 
certificate is legal and jusified and consequenly the 
workman in not entitled to any releif. 

9. Let the copies of the award be sent to the ^ 
Government of India, Ministry of Labour & Employment 
as per rules. 


C.M. SINGH, Presiding Officer 
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mM. 3411.—1947 (1947 
^ 14) ^ *1KT 17 ^ Ti;3TT 

<ni5Vi =t>4<=hKT 41 "ci, 

f^rf^ sitlitfw 

3^ftigf^/9R ^ ■'T^ 64/2005 ) 

^ y^lPVM t, # RTWR ^6-11 -2007 ^ 

«rTI 

[U Ti^-!1012/25/2005-3n^37R(^4tT^R-l)] 

^ 'mm, 3Tr«i^ 

New Delhi, the 7thNovember, 2007 

S.O. 3411. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No, 64/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Malaysia Airlines and their 
workman, which was received by the Central 
Government on 6-11-2007. 

[No. 1^11012/25/2005-IR(CM-I)] 
SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTTaALTRroUNALpOJM-LABOURCOURT, 
CHENNAI 

Wednesday, the 9th August, 2007 
PRESENT : K. JAYARAMAN, Presiding Officer. 

Industrial Dispute No. 64/2005 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Malaysia Airlines and their workmen.] 

BETWEEN 

The Secretary, 

Malaysia Airlines 
Employees Union, 

208/15, II Floor, 

Ramakrishna Mutt 
Road, Mandaveli. 

Chennai-600028 : I Party/Petitioner’s Union 

AND 

The Area Manager - SI, 

Malaysia Airlines 
“Arihant Nitco Park” 

90, Dr. Radhakrishnan 
Salai, Mylapore 

Chennai-600004 : II Party/Management 


APPEARANCE: 

For the Petitioner M/s K.M. Ramesh, 

Advocates 

For the Management M/s. N.G.R Prasad, 

Advocates 

AWARD 

The Central Government, Ministry of Labour vide its 
Order No. L-11012/25/2005-IR(CM-l) dated 22-07-2005 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is ; 

“Whether the action of the management of 
Malaysia Airlines in retrenching the 30 workmen (as 
per list) vide Order dated 25-07-2003 is just, fair and 
legal. If not, to what relief are the workmen entitled?” 

1 After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 64 of 2005 and issued notices 
to both parties. Both parties entered through their 
Advocates and filed their claim statement and counter 
statement respectively. 

3. The allegations in the claim statement are briefly 
as follows: 

The respondent management is a foreign airlines and 
a MNC having offices throughout the world. From July, 
1974, the respondent management is engaged in passenger 
traffic and cargo transport from India to Malaysia. The RBI 
granted licenses to the Respondent Management to open 
offices both in New Delhi and Chennai based on the bilateral 
agreement. Usually, the Respondent Management has 
made revision of salary to the staff every alternative year 
since the inception and the last of such salary revision was 
made in the year 1994. The staff of the respondent 
management in India felt that they should form a trade 
union to ventilate their grievances and accordingly the 
petitioner union was formed and registered under the Trade 
Unions Act. It was als^ communicated to the Respondent 
Management. But the respondent management did not even 
respond to the Petitioner Union’s letter and reminders for a 
long time. The Respondent Management used to appoint 
General Sales Agency (GSA) to represent the Respondent 
where it may not be possible for the Respondent to 
establish their own office. Accordingly, the Respondent 
Management had appointed M/s. STIC Travels (P) Ltd. 
and also M/s. MACKT Travels and Cargo (P) Ltd. But 
subsequently both these GSA’s agreement were terminated 
by the Respondent Management in the year 1998, 1999 
respectively. While so, during October, 2000 the 
Respondent Management appointed one M/s. ETA Travel 
Agency (P) Ltd. to cover the entire territory of India and 
entered into an agreement. In that agreement, the 
Respondent Management deviated from the standard GSA 
agreement in few clauses. One of such clauses is with 
regard to transfer of permanent staff. After that the 
Petitioner’s Union felt that the Respondent Management 
wanted to effect transfer of long serving permanent staff 
to the GSA’s payroll and therefore the petitioner’s union 
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raised the ID before the labour authorities of the State 
Gcrvt. and also before the Central Govt In the 'Conciliation 
pn^ceedings the Respondent Management re|)resented by 
itspower of attorney Mr. Chan Kok Weng, the Manager of 
the Company in South India. He has also filed a memo in 
which it has stated the GSA agreement between the 
Mdaysia Airlines and M/s. ETA Travel Agfcnicy does not 
in any away affect, alter or vary the existing tenn^. and 
conditions of tllie employment in India and it is also stated 
that the staff will continue to work as employ>s^ of MSA 
Airliites only and the agreement will not in an>' my affect, 
alter or vary the existing terms and conditions of 
employment in India with all the benefits hfiherto enjoyed 
by them. The (Conciliation Authority recorded the above 
memo filed b>' the Respondent Management and closed 
tluj conciliation proceedings on 23-02-2001. Since the pay 
scfies of the meters of the Petitioner’s Union are too low 
and the same has not been revised since 1^94^ the 
petitioner’s uniion placed its charter of dememds on the 
Respondent Management for pay revision in its letter dated 
28-2-2001 but even after repeated letters and reminders, 
there was no r(^sponse from the Respondent Management 
to the Charter of Demands submitted by the Petitioner’s 
Union. Further to the shock and surprise of the Petitioner’s 
Union, the Respondent Management issued letters to the 
individual staff members informii^ the unilatetral decision 
of the management with regard to the revision of salary. 
Therefore the, Petitioner’s Union raised an Industrial 
Dispute before the Assistant Labour Commissioner 
(C!entral) (C) smd during the conciliation, th(^ authorities 
directed the Respondent Management to hold direct talks 
with the Petitioner’s Union. During the talks, tiie petitioner 
union reiterated its demands but the representatives of the 
Re^iKlent Management did not come tq> with any counter 
proposal H&nce the Petitioner’s Union has requested the 
labour authorities to commence the Conciliation 
Proceedings once again. But the labour authorities felt that 
this conciliation isnot fructified. They have submitted the 
failure of conciliation report, to the Govt. Meanwhile, since 
the Petitioner’s Union felt the Responded hdanagemi^t 
going to effect fictitious transfer of permanent long serving 
stiiff, raised another dispute before the Regional Labour 
Commissioner. While so, on the evening of 25tti July, 2003, 
the then Area Manager of the Respondent Mana^nent 
re:ad out the names of certain ei!q)loyees and said that they 
w(;re being retrenched from their services with imme^te 
effect and they , have also received orders of retrendunent 
dated 25-07-2003 across the table while some others have 
rei::eived it throu^ courier. The reasons stat^l in the order 
of retrenchment is neither valid nor reasonable. In order to 
get rid of employees from their direct fold, the R^pondent 
Management has also made fictitious transfer of perman^ 
sbiff through tlie GSA’s payroll which clearly violated the 
provisions of Article 21 23 of the Constitution. The 

retrenchment made by the Respondent Ma-nagement is 
illegal and contrary to Section 9A, Section Section 
22 G, Section ;25H and Section 33(2)(a) of tlie Industrial 
Dispute Act It is also a colourable exercise of jpower and in 
a most unceremonious manner without complying with 
various statutory provisions and obligations. The 
Petitioner’s Union has filed a Writ Petition before the 


Hon’ble Hi^ Court challenging the illegal retrenchment in 
WP Na 20965 of 2003 in which the Hoa’ble High Court has 
also pleased to grant an interim order. Even thougli the 
Respondent preferred an appeal, it was dismissed and 
against that order, the Respondent Management moved 
tile Supreme Court which directed the High Court to dispose 
of the matter within a period of three months. However, the 
Hon’ble High Court felt that instead of adjudicating the 
issue in the Writ Petition, it is better to raisenn Industrial 
Dispute challenging the retrenchment before the labour 
authorities and the Hi^ Court has also directed the Govt, 
to refer the issue for adjudication. As such the reference 
was made by the Govt, to this Tribunal. The action of the 
Respondent Management in retrenching 30 of its members 
is arbitrary illegal, null and void as it is against the statutory 
provisions. The Respondent Mana^ment has also not 
taken out a license under the Contract Labour (Regulation 
& Abolition) Act, 1970. Further the Respondent 
Management has not paid the retrenchment conqiensation 
on the same day while effecting retrenchment and it was 
done in a piecemeal manner. Furthermore, the juniors to 
the concerned employees, who have rendered just few years 
of service have been retained and senior most employees 
have been retrenched. The Re^ondent Management has 
also recruited few stafi without giving opportunities to the 
Petitioner’s Union members contrary to Section25H which 
Is also a clear case unfair labour practice and victimization. 
Therefore, the petitioner union prays that the concerned 
workmen are entitled to the relief of reinstatement in service 
with back wages, with continuity of service and with all 
other attendant consequential benefits. 

4. The re^ndent in his counter Statement alleged 
that the retrenched employees have now gone and joined 
M/s ETA Travel A^ncy, the General Sales Agent for the 
Respondent in India and therefore they are no longer in 
the roll of Respondent Management. Therefore this ID is 
not m^tainable. The 30 Workmen are only entitled for 
retinnclunent compensation and they are not eiititi^ to, 
both compensation and en^loyment under, the riftPC* egir 
ployer. But to over come any hardship that may a^sevOrt 
account of retrenchment, the new employer wai^ gpQ,d 
enou^ to agree to provide enqjloymant to these3@t 
men protecting their last drawn salary that they .were’ d|p}^^ 
ing under the Respondent Management. Hie ag^eem^ 
with ETA itseltprovides for absorption of ma&SsStaf^byx 
GSA Since ETA is en^ging their own staffin ot^p^a^v 
they informed the res^ndent on 15-01-2082* that th^^ 
’would like to em|rio.y'their own staff at Oiimaal. cmtlhatr 
own terms and conditions and the 
possible to resist because it is the^prerQg||ti!ve. of tl;iia,G!^ 
to have their own staff to handle'tbe wo^ Tharaf^ 
notice dated 25-O7-20Q1J; the respondMt refreitelteti30 staff 
who had been attending to GSA’s work and remitted the 
retrenchment conqiensatiofl and notice pay to their baa^ 
account simultaneously. Tltougli ETA was under no legal 
obUgatioQ to enq)loy th^ retrenched staff of the respon¬ 
dent, yet they offer to en^ge these staff on their terms 
and conditions protecting their last drawn ^ary and it 
cannot be said to be ille^. As a result of retrenchment, 
the members of the Petitioner Union have not only the got 
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the retrenchment compensation and have also got employ¬ 
ment with ETA with last drawn salary protected. Further, 
the employees of the Respondent/Management in India 
have been given better increment than their contempora¬ 
ries worldng in Malaysia. The petitioner forming a union 
have nothing to do with the retrenchment of the staff, Since 
the union refused to, agree for a substantial revision, the 
respondent had no other option but to put it to the em- 
plpyees. ^ome of the employees accepted the offer of in¬ 
crement and they have received the same without any ob¬ 
jection. Further, the union cannot insist that unless they 
a^ee, the employees cannot accept the revision. Retrench¬ 
ment was effected only because the GSA wanted to do 
thpir work on their own and the respondents were com- 
peQled to retrench the staff who were doing the ETA work. 
A memo dated 23-02-2001 before the RLC is not equal to a 
settlement under the Industrial Dispute Act. Further, the 
Potitioner Union cannot dictate on a policy matter, In a 
policy matter, the respondent took a decision to do the 
pajssenger handling work taking into consideration the 
copipctitipn from other Airlines. The Petitioner’s Union 
cannot insist that such work should be continued to be 
handled by the respondent in TN even though such work 
is handled by the Agency in other parts of the country. 
The respondent has followed the provisions of Industrial 
Dispute Act and that is why compensation was paid as per 
th^ Act. The case of the petitioners will not come any¬ 
where near Articles 21 & 23 of the Constitution of India. 
Tlje question of violation of Section 9A will apply only 
when there is alteration of conditions of seiVice of em¬ 
ployee to his prejudice by the employer. But in this case 
there is no alteration of conditions of service because re¬ 
trenchment leads to cessation of service. It is well settled 
that when a workmen is retrenched, it cannot be said that 
change in conditions of service is affected. At the time of 
retrenchnient no conciliation proceedings pending regard¬ 
ing retrenchment and therefore there is no question of vio¬ 
lation of Section 9A of the Act. Further, there is no ques- 
tiop of dismissal or discharge pursuant to disciplinary pro¬ 
ceedings hence Section 33(2) does not get attracted. The 
members of the Petitioner Union at no point of time dis¬ 
puted the quantum of compensation paid by the respon¬ 
dent. Even assuming some allowance has not been included 
while calculating the retrenchment compensation that by 
itself will not invalidate the retrenchment. The petitioner 
union had not mentioned which junior according to them 
was retained and senior was sent out. Though the peti¬ 
tioner alleged that some of the persons were subsequently 
recruited, the said posts are entirely different and requisite 
qualification for the said posts and the responsibilities are 
totally different and the petitioner imion cannot have a 
clajm over the Executive Staff who does not come under 
the-purview of the ID Act. It is false to allege that only to 
break the Union, the Respondent has taken a decision of 
retrenchment. In fact some of the office bearers of the 
Petitioner’s Union viz. the President and Asstt. Secretary 
are still working in the Respondent Management as they 
were not attending to ETA’s work. Therefore, the retrench¬ 
ment is bohafide and they got employment with ETA pro¬ 
tecting their last drawn salary. Therefore it is perfectly valid 
in law. It is false to allege that the respondent is ihaking 


huge profits. On the other hand, the respondent had suf¬ 
fered huge loss during 1997-98 to 2001-02 and even the 
profit for the subsequent period is nothing compared to 
the loss suffered by them for 5 years. Hence for all these 
reasons, the respondent prays that the claim may be dis¬ 
missed with costs. 

6. Again the Petitioner’s Union in his rejoinder state¬ 
ment contended that the Respondent Management has 
not credited the entire retrenchment compensation and 
notice pay as alleged in the counter statement. On the 
other hand, there is short credit to the 19 of the members of 
the Petitioner’s Union amounting to Rs. 7,35,532/-. The 
letter of undertaking filed before the RLC holds good and 
the respondent being the principal employer and the GSA 
being a contractor cannot raise objection of respondent 
having their own office and engaging their own staff. 
Therefore the respondent’s claim that GSA wanted to run 
their business with their own staff of no relevance or main¬ 
tainable and therefore the retrenchment was done to 
victimize the staff for forming union and the intention of 
the Respondent/Management was not to sign the maiden 
collective agreement. The respondent has not followed 
the provisions of Section 25G viz, the cadre wise seniority. 
The Secretaries recruited at Delhi, Ahmedabad and Kolkata 
are in Grade-IV and not giving the opportunity to the re¬ 
trenched staff is a violation of Section 25H. The GSA of 
Respondent/Management is a Contractor whose term is 
limited to 28-02-2006 and it is terminable by a mere notice of 
two months on either side and therefore, the fictitious trans¬ 
fer of the respondent is affected by the provisions of Sec¬ 
tion 9A and Section 25 FF. No doubt the President and 
Asstt. Secretary of the Petitioner Union have been retained 
by the respondent and they would have also been re¬ 
trenched had the Petitioner not filed a writ petition in the 
High Court of Madras. The respondent has not retrenched 
even a single staff who were non-union members and re¬ 
signed from the Union. Therefore, the retrenchment made 
by the respondent is a pre-planned one and it is nothing 
but victimization and unfair labour practice. Hence, the 
Petitioners pray that an award may be passed in their favour, 

7. Again with the leave of the Court, the respondent 
filed a reply statement. In that it alleged, the shortage 
alleged by the Petitioner Union in their rejoinder was the 
amount deducted towards Tax Deducted at Source (TDS). 
When the management wanted to remit the TDS to IT 
department, their auditors by their letter dated 13-08-2003 
clarified that the amount need not be remitted to IT depart¬ 
ment. Therefore, the management credited those amounts 
to their respective bank accounts. Therefore the deduc¬ 
tion was bonafide and it cannot be said as malafide inten¬ 
tion. The allowance mentioned in the rejoinder do not form 
part of wages and they are only in the form of reimburse¬ 
ment for the expenditure incurred. Therefore the conden¬ 
sation was rightly calculated and deposited in their bank 
account. With regard to 9 employees, the temporary ser¬ 
vice was not taken into account and they were calculated 
from the dates they have joined as per the Appointment 
Orders. Furthermore, the Petitioner Union has not objected 
with regard to the amount of compensation credited to 
their account and they have taken this contention for the 
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first time in the nsjoinder* The GSA is not a conlractor but 
a spi^cialized agency for attending to ticketing and sales 
promotion and they are by no means termed aj; Contrac¬ 
tors, The Petitioner Union cannot compel the respond^! 
to employ mass staff who are attending to the (}SA work 
when GSA decided to engage their own staff on 
15-01-2002. Section 25 G only speaks of category and not 
grade. This respondent while retrenching the staff has 
follctwed the seniority as category wise and not grade wise 
as alleged by the Petitioner Union. The retrenclmient was 
effected in those: categories who were doing the work of 
ET/l whether they are union members or not. Therefore 
the retrenchmeni: was not deliberate but for bonafide rea¬ 
sons. Hence for all these reasons the respondent prays 
that the claim nuiy be dismissed. 

The Points for Determinatioa are: 

(1) Whethe:r the action of the Respondent Manage¬ 
ment in retrenching the 30 workmen by order dated 
25-07-2003 is just, feir and legal ? 

(2) To what relief the workmen are entitled? 

Point No.l 

8. The case of the Petitioner's Union as thie Respon¬ 
dent Management is a foreign airlines having offices 
throughout the v/orld operating in all six continents and it 
is engaged in passenger and cargo transport from India to 
Malaysia and started its operations in India firom July 1974. 
While so, the miembers of the Petitioner Union who are 
empiloyees under the Respondent/Management started a 
Registered Trade Union imder the Trade Union Act and it 
was also communicated to the Respondent/Management. 
On the other hand, the Responden^anagement did not 
even respond to its letters and reminders for a long time. 

9. It is aliso their contention that the Respondent/ 
Management appointed General Sales Agency (GSA) to 
repr esent him for sale of ticket etc. and similarly appointed 
one M/s. STIC l^avels (P) Ltd. and M/s. Mackt Travels as 
GS^^ and it was also terminated both these G5JA’s in the 
yea]‘s 1999 and 1998 respectively. During Octijber, 2CKX) 
the Respondent appointed General Sales Agent, one M/s. 
ET^^ Travel Agency and the effective date of ap>pointmcnt 
was 01-03-2001 and the same is valid for a joriocl of 5 years. 
In the GSA entered agreement between Responden^Man- 
agement & ET/t Travels, they have includ^ few clauses 
in the agreement: that were not part of standard GSA agree- 
rperd signed by the Respondent with the earlier two GSAs 
since after the new GSA was appointed, the Petitioner 
Union felt that the Respondent wanted to effect transfer of 
long serving permanent staff to GSA's payroll which is 
alsc> evident from Annexure-I of the GSA agreement and 
therefore the P<5titioner Union raised Industrial Dispute 
befrjre the labom authorities and during the conciliation 
proceedings the Power of Attorney Agent Mr. Chan Kok 
Weng has filed a memo dated 23-02-2001 statirig that their 
sendees will not be terminated and they will continue to be 
erapiloycid undei' the Respondent/Management. In view of 
this undertaking the Respondent/Management closed the 
conciliation proceedings on 23-02-2001. But without con¬ 
sidering the undertaking of demand and witliout taking 


cognizance of the Petitioner Union's charter of demands, 
the Resp)ondent/Management issued individual letters to 
the employees informing their unilateral decision ;crf 30% 
increase in the current pay. Since this offer made by the 
Resp)ondent/Management was very low and not in line 
with the memo filed by the Power of Attorney Agent of the 
Respondent dated 23-02-2001, the Petitioner Union raised 
an Industrial Dispmte before the Asstt. Labour Commis¬ 
sioner (Central), Chennai. But the conciliation proceed¬ 
ings ended in a failure and RLC(C) sent a rcp>ort under 
Section 12(4) of the ID Act on 09-02-2004. In the mean¬ 
while, the Petitioner Union sensed that the Respondent/ 
Management was effecting fictitious transfers of perma¬ 
nent long serving staff to GSA’s roll and it raised another 
dispnite before the Tribunal on 08-07-2003. While so, on 
the evening of 25-07-2003, the Area Manager of the 
Respondent/Management in the office read out the names 
of certain employees and said that they are being retrenched 
with immediate effect and the Petitioner Union questioned 
the said Retrenchment Order is neither valid nor reason¬ 
able and it is against the undertaking given by the Respwn- 
dent/Management and therefore they have preferred a Writ 
Petition and on the directiem of the Hon’ble High Court, 
the matter was referred by the Govt, for adjudication. It is 
alleged that the Retrenchment Order dated 20-05-2003 is 
illegal arbitrary to Section 9(A) and Section 25(F), Section 
25(G), Section 25(H), Section 33(2Xa) of the Industrial 
Disputes Act. It is further contended even the GSA 
agreement which clearly states that the transfer of staff«to 
GSA payroll should be in consultation with the staff con¬ 
cerned and the terms of employment should be .on par or 
better than the Respondent. 

10; But as against this, it is a case of the Respondent 
that though the Respondent Airlines started the opera¬ 
tions in India in July 1974 for travel arrangements such as 
ticketing etc. it used to entrust it to GSA and considering 
the competition in the airlines business due to open sky 
policy and to expend their operations in India, the Respon¬ 
dent Airlines took a policy decision to appoint competent 
business establishment for the whole India. Therefore on 
02-01-2000, the Respondent entered into an agreement with 
^TA Travel Agency and appointed them as GSA for the 
entire India w.e.f. 01-02-2001 initially for a period of 5 years 
and it was now extended upto 28-02-2011 subsequently. 
The ETA Travel Agency has got offices in Bangalore, 
Hyderabad, Mumbai, Ahmedabad, Cochin, Jullander and 
Trichy in India add they engaged their own staff, in these 
places but as far as Chennai and part qi Delhi is concerned; 
the staff of the Respondent Airlines were initially doing 
ticketing and other passenger handling works and they 
used to claim reimbursement firom M/s. ET A Travel Agency. 
Since. ETA has engaged 4heir own staff in all other places 
they informed the Respondent Airlines on 15-10-2002 un¬ 
der Ex. M.IO that they would like to employ their own staff 
in Chennai and Delhi on their own terms and conditions. 
For this the Respondent could not possibly resist because 
it is the prerogative of the GSA to have their own staff to 
handle the work. Since the ETA expressed their desire to 
have their own staff, in the nature of things, the Respon¬ 
dent could not continue to employ the staff, its staff v,iio 
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had been doing to ETA’s work as they have become re- 
dunidant. Therefore, he issued a ndtice dated 25-07-2003 
(Exl M.l 4 Series) and retrenched 30 staff members who had 
attended to GSA's work and also remitted their Retrench¬ 
ment Compensation and Notice Pay to their respective bank 
acc<>unts simultaneously. No doubt in a routine manner, 
they have deducted Tax Deducted at Source (TDS) on the 
amount. Subsequently, on the advise of the Auditors, this 
deducted amount of TDS was also paid to the employees 
by depositing this amount in their bank accounts. As a 
resist of th^ retrenchment, members of the Petitioner Union 
have not only got the Retrenchment Compensation .men¬ 
tioned against their names as per Ex.M.20, they have also 
been provided employment with ETA with last drawn 
salafy protected. According to law, the workmen are only 
entilled fon Retrenchment Compensation and they are not 
entitled to both compensation and employment with the 
new! employer viz. ETA, To overcome any hardship that 
may arise on account of retrenchment, the new employer 
viz.,ETA was quite good enough to provide employment 
to these 30 retrenched persons protecting their last drawn 
salary which they were drawing in the Respondent/Man- 
ageikient. It is further contended by the Respondent that 
therp was no transfer of employment as alleged by the 
Petitioner Union. Since the GSA decided to engage their 
own! staff to do ticketing work in Chennai, the Respon- 
den^^anagement considering the situation has no other 
option than to retrench them. The Petitioner- Union though 
disj^ted the daim of compensation now, neither the time 
of receipt of compensation nor at the time of receiving the 
amount, disputed the same. Hence they should, not have 
any grievance against the Respondent. On the other hand, 
they have been doubly benefited by this act. 

11. In order to establish their case, the Petitioner 
Union has examined the Secretary of the Petitioner Union 
one Mr. K. .V Bhaskar as WWl and also examined the 
Asstt. Secretary one Mr. S. Chandrasekaran as WW2, On 
the ^de of the Petitioner, W1 to W28 are marked and on 
the ^de of the Respondent. One Mr. Chong Min Sin, the 
Asstt. General Manager, Human Resource Support Ser¬ 
vices of the Respondent/Management is examined as 
MV^. Ex. Ml to M43 is marked on the side of the Respon¬ 
dent: 

12. On the side of the Petitioner, the Learned Coun¬ 
sel of the Petitioner argued though the Respondent con¬ 
tended that their action petitioner is a bona fide one, they 
havelacted malafide and only to break the Union activities, 
the Respondent/Management retrenched 30 staff members 
who hre the members of the Petitioner Union which is ille¬ 
gal. Further, the Order of Retrenchment is against the sol¬ 
emn undertaking given by the Respondent/Management 
before the conciliation authorities on 23-02-2001 which is a 
binding force on both the parties. Further, along with the 
Order of Retrenchment, Respondent enclosed another let¬ 
ter which exposed the real intention of the Respondent/ 
Management and to get rid of the subject employees from 
its direct fc4d to that of the Contractor viz. ETA Sales 
Agericy, thereby the Respondent/Management effected 
fictitious transfer of permanent employees to GSA’s pay¬ 
roll which is against the provision of Section 25(FF) of the 


Industrial Disputes Act and before transferring the staff 
they have not consulted with the staff concerned and they 
have taken unilateral action. Further, instead of settling the 
balance leave available to the credit, they went one step 
further to transfer the respective leave to the GSA’s leave 
account thus making the fictitious transfer complete. There¬ 
fore, the Retrenchment Order is arbitrary, illegal null and 
void and has been contrary to the various provisions of 
the ID Act. The Learned Counsel of the Petitioner further 
contended that the action of the Respondent/Management 
in all of a sudden bringing about the termination order with¬ 
out any prior notice and without complying with the provi¬ 
sions of the ID Act is per se illegal and inoperative and it is 
an exact case of colourable exercise of power in a most 
unceremonious manner when they have given solemn un¬ 
dertaking before the Regional l.abour Commissioner (C) on 
23-02-2001 viz. that they will not change the service condi¬ 
tions of the members of the Petitioner Union, effected this 
illegal retrenchment and asking the members of the Peti¬ 
tioner Union to join the GSA who is a Contractor, doing 
business on commission basis and whose term itself is 
restricted to 5 years or determinable at any time at the sweet 
will and pleasure of the Respondent/Management by mere 
Notice of termination is illegal. Further, the Respondent/ 
Management has not taken out a license under the Con¬ 
tract Labour (Regulation & Abolition) Act, 1970 for engag¬ 
ing a contractor. It is further argued that the 4th Schedule, 
Item 10 which, relates to Rationalization, Standardization 
or Improvement of Plant or Technique which is likely to 
lead to retrenchment of workmen and under such circum¬ 
stances, it shows that retrenchment of employees with 
♦change in service conditions requires notice under Section 
9(A) of the Industrial Disputes Act. It is mandatory one 
and it cannot be dispensed with but in this case the Re¬ 
spondent/Management has no right to change the existing 
service conditions unilateral!)' which covered under Item 
10 of the 4th Schedule. Hence, this order of retrenchment is 
arbitrary, unconstitutional and illegal. The learned Coun¬ 
sel of the Petitioner contended that the ID raised by the 
Petitioner Union regarding the Charter of Demand and an¬ 
other dispute of planned enactment of retrenchment through 
victimization was still pending conciliation before the 
RLC(C) and the RLC(C) sent his failure report under Sec¬ 
tion 12(4) of the Industrial Disputes Act during to the ap¬ 
propriate Government only on 09-02-2004. The conciliation 
is deemed to be pending till such time the report of the 
Conciliation Officer is received by the appropriate Govern¬ 
ment and therefore the conciliation proceedings shall be 
deemed to have been pending till the appropriate Govern¬ 
ment received the conciliation report of the Conciliation 
Officer. Therefore, the Retrenchment Order issued by the 
Respondent/Management on 25-07-2003 is illegal. Further, 
it is argued that the Respondent/Management has not ap¬ 
plied for approval of its action before the RLC(C), under 
such circumstances; the impugned action taken by the Re¬ 
spondent is illegal, void ab initio. The Learned Counsel of 
the Petitioner Union further contended that the Respon¬ 
dent while settling the Retrenchment Compensation has 
not taken into account the allowances defined under Sec¬ 
tion 2(rr) of the Industrial Disputes Act and the entire Re¬ 
trenchment Compensation was not paid on the same day 
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wMle effecting; retrenchment and it was done in a piece- 
meal manner hence, it is against the nuuvdatorir ^vinons 
of Section25(I^. It is ftirdier arguedthat ^iiile retrendiing 
the mendiers of the Petitioner Union, the Re^>ndent/Man- 
agement have retained die juniors of die cortcemed em¬ 
ployees who have rendered ,}ust few years of service and 
retrenched the seniormost enqiloyees which is against die 
provisions of Section 25(0). It is dieir further contention 
that after the retrenchment, the Respondent/Management 
recruited few staff at New Delhi, Alunedabad and Kolkata 
without giving:, opportunities to the retrencht^ members 
wliich is contrary to Section 25(H). Therefore, this retrench- 
m<jnt which is a mass reti’cnchment was pre-jelanned and 
only to break the union which has been formed by the 
members of th<i Petitioner Union. Therefore this is nothing 
but a clear casi? of vindictive action taken by the Respon¬ 
dent/Management and to break the union activities. 

13. But :as against this, the Learned Counsel of the 
Respondent co ntended that the Petitioner forming a union 
has nothing to do with the retrenchment order. As regards 
the memo filed before the RLC(C) by Mr. Chan Kok Werig 
that the employees will be continued to be employees of 
the Respondent/Management, it was only because of 
ETA’s decision to employ their own staff, the Respondent/ 
Management was constrained to retrench die staff attend¬ 
ing to this and it is not as i^ the Respondent/^danagement 
toak the initiative on their own. The Management had to 
resort to reti'erichment because the work has already been 
taliren away by ETA. Furthennore, the memo <lated 23-02- 
2CK)1 filed before the, RLC(C) is not equal to setdement 
under the Industrial Disputes Act and therefore the allega¬ 
tion made by the Learned Counsel of the Petitioner is not 
valid. It is liis further contention that the said memo was 
filed even prior to the ETA could start their 0 ][)eration and 
the Power of Attorney Agency of the Re^ondent filed 
this memo in the situation that was prevailing then. He 
further argued that the Petitioner Union cannot dictate on 
the Policy matter. If on a policy matter, the iRespondent/ 
Management took a decision to engage General Sales 
Ajgency (GSA) to do the passenger handling work taking 
into consideration of the competition from other Airlines 
and the growdi of the Company, the Petitioner Union can- 
nc>t insist that such work ^uld be continued to be handled 
by the Respondent/Management in Tamilnadu even 
though such work is handl^ by the GSA in other parts of 
the country. Furthermore, the Petitioner Unicn cannot in¬ 
sist that the en^loyees should be continueil to be em¬ 
ployed by the Respondent in spite of tiie GSA. k doing the 
work. The Learned Counsel fiirthei contendetl that though 
petitioner union alleged that the‘Respondent has trans¬ 
ferred the members of the petitioner union but there was 
no tinnsfer at all, as alleg^ by the petitioner. Since tlK 
GSA viz, ETiV decided to engage their own staff to do 
ticketing work in Chennai also, the Respondent/Manage¬ 
ment has no other option except to retrench the employees 
who have done ticketing work, therefore, th<; respondent 
has retrenched the persons and paid compensation and 
the retrenched employees have now got employment with 
EFA. Under stich circiunstances, it cannot be said that it is 
illegal and it cannot be also said that this is a colourable 


exercise of powers. Clause 1.1 of the GSA agreement docs 
not say that it would be done with the (consultation of the 
staff union. On tiie other hand, the employment given by 
GSA is not transferable. It is cmly an option given by the 
GSA. With regard to the Retrcndraent Compensation, the 
Leamecl Counsel of the Respondent contended instead of- 
imtice, notice pay was given. Each of the employees were 
given ccompmsidion and they have also got job secnirity 
with GSA. The'Leamed Counsel of the Respondent con¬ 
tended tiiat in tins case the question of the violation of 
Section 9(A) will not arise at all and it utill only apply if 
there is alteration of conditions of servicre of employee to 
his prejudice by the employer. But in the present case, 
there is no alteration of exmditions of service because re¬ 
trenchment leads to elation of ^rvice, therefore 9(A) 
does not get attracted in this matter of retrenchment. Fur¬ 
ther, it is well settled that when a workmen is rcti-cnched it 
cannot be said that change in conditions of service arc 
effected. For this he relied on ruling in 1982 (1) SCC PAGE 
645 ROBERT D’SOUZA’S VS. EXECUTIVE ENGINEER, 
SOUTHERN RAILWAY AND ANOTHER wherein the Su¬ 
preme Court has held “that the notice of change by Sec¬ 
tion 9(A) and notice for a valid retrenclunent under Section 
25(F) arc two different aspects of notice. One aspect has 
no co-relation with mother. In order to attract Section 9(A) 
the Respondent must be desirous to effect change in cx)n- 
ditions of servfoe in respect of industrial matter specified 
in 4* Schedule. Since retrenchment, which results in termi¬ 
nation of servfoe cannot be said that change in conditions 
of servicre in respect of any items mentioned in the 4th 
Schedule, Sec^tion. 9(A) would not be attracted. The re¬ 
trenchment is specifically cxivcred by Item 10 of the 3rd 
Schechile”. I find much force in the exmtentions of the Re¬ 
spondent. Then the Learned Coxmsel of the Respondent 
exmtended to the best of their knowledge, there was no 
ccmciliation pending on the date of retrenchment. There¬ 
fore, there is no necessity for the re^ndent to get ap¬ 
proval or permission before effecting the termination. He 
argued that no doubt it u true Section 33(c) of the Indus¬ 
trial Disputes Act requires approval of the Conciliation 
Officers when there is a dismissal or discharge of the em¬ 
ployee wiien an ID is pending but in this casa there is no 
question of dismissal or discharge pursuant to disciplin¬ 
ary proceedings hencre Section 33(2) docs not get attracted. 
The retrenchment in tiiis case is not by way of disciplinary 
proceedings hence Section 33(2) will not be attracted. Then 
again the Leanred Coimsel of tte Respondent argued that 
regard to the quantum of (compensation, at no pohitjof time 
did the P^tioner Union nor the (concerned anployees dis¬ 
puted the (correctness of (compensation paid by the Re¬ 
spondent/Management, on the other hand, they have ques¬ 
tioned the retrenchment alone. Further, conveyance and 
entertaining allowance would not (come in the definition of 
wages. It is only traveling concession that is given to the 
employees and would not fall tmder the definition of wages. 
It is a^ equally applied to entertainment allowance. He 
further argued that uniform allowance does not fiill imder 
Section 2(rr), It is his further argument that even assuming 
some allovrance has not been included while calculating 
the retrenchment (compensation that by itself will not in¬ 
validate the retrenchment. With regard to the contention 
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that the Retrenchment Compensation was not paid on the 
same day, the Learned Counsel of the Respondent/Man- 
agemejit argued the Retrenchment Compensation was cred¬ 
ited to the reject!ve bank accounts of the respective em¬ 
ployees simultaneously with notice of part and the peti¬ 
tioner union has written a letter dated 30-07-2003 accept¬ 
ing the compensation but without prejudice to their rights. 
With bona fide intention, the Respondent/Management 
has deducted the amount viz. for payment of Income Tax 
Deducted at Source and the same was reflected in the re- 
trenchpient notice served on the individual employees. Sub¬ 
sequently, when the Auditors of the Respondent have 
informed the Respondent that the exemption limit for TDS 
with regard to retrenchment compensation terminal ben¬ 
efits had been increased to Rs. 5.00 lakhs and the Respon- 
dent/Management also credited these amounts deducted 
towards TDS to their respective bank accounts on 23-08- 
2003 itself and therefore the allegation that the compensa¬ 
tion amount was less than the actual amount of compensa¬ 
tion is, without any substance. With regard to the conten¬ 
tion of the principle, of last come first go, the Learned 
Counsel of the Respondent argued that the Petitioner Union 
has not mentioned which junior according to them was 
retained and which senior was sent out and he argued that 
the Respondent has not violated the provisions of Section 
25(H) is without any substance. It is his further argument 
that in New Delhi and Kolkata there was no recruitment in 
any ofithe retrenched category except for the post oi' Sec- 
retary^ One Mrs. Sulochana Peter, Secretary was re¬ 
trenched, however, after joining ETA on 15-09-2003, she 
resigned the services on 23-09-2003 which is evident from 
Ex. M27. Further, the recruitment was for the post of Secre¬ 
tary to Regional Manager at Delhi and two Secretaries for 
Kolkata and Ahmedabad which are Executive staffe. The 
said posts are entirely different and the requisite qualifica¬ 
tion fw the said positions and the responsibilities are to¬ 
tally different and therefore it is totally futile to contend 
that thp Respondent has violated the provisions of Sec¬ 
tion 25 (H) of the ID Act to which 1 find much force in the 
contentions of the Learned Counsel of the Respondent. 
The Learned Counsel of the Respondent further contended 
that the retrenchment in this case cannot be stated as mass 
retrendhment and it was not a preplanned one, it had noth¬ 
ing to do with the Charter of Demands by the Petitioner 
Union. Only because the ETA viz. GSA had written the 
Respondent that they wanted to do their job with their 
own staff, the respondent had to retrench those staff who 
are attendjng the ETA’s work with regard to the ticketing, 
etc. Infact some of the office bearers of the Petitioner Union 
viz. one Mr. K. Venkataraman, President and Mr. Aamir 
Rafath, Asstt. 

Secretary of the Petitioner Union are still working under 
the Respondent/Management as they are not attending 
the ETA’s work. No doubt, the Respondent/Management 
has transferred the leave credit to their leave account of 
the GSA. It was done for their benefit as otherwise their 
leave would lapse. Since GSA was reimbursing the 
employees salary before retrenchment, naturally the leave 
to ^eir credit has to be transferred to GSA and there is no 
fictitious transfer as alleged by the Petitioner Union. He 
further argued that the retrenchment is bona fide and they 
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got employment with the ETA with protection of last drawn 
salary. At any stretch of imagination, it can be said, that 
the action of the Respondent/Management is a cheap labour 
policy. 

14. Then again the Learned Counsel of the petitioner 
argued that the retrenchment of 30 members of the petitioner 
union have received retrenchment notice and also another 
letter of Retrenchment Order with transfer of existing leave 
to the GSA’s leave account which clearly established the 
fact which is only a fictitious transfer. If the Respondent is 
harping upon the alternate employment provided to the 
members of ,the Petitioner Union, thus the Respondent 
has violated the provisions of Section 25(FF) of the 
Industrial Disputes Act. 

15. But again the Learned Counsel of the Respondent 
contended that at no stretch of imagination the order dated 
25-07-2003 could be considered as transfer of ownership 
or management under Clause 25(FF) of the ID Act. It is out 
an Order of Retrenchment. This retrenchment was effected 
only on the ground that GSA by their letter dated 15-10- 
2002 stated that they would like to engage their own staff 
for passenger sales agency work at Chennai & Delhi. It is 
also admitted fact that the GSA employed their own men in 
this sales agency work. As a result of this letter, the 30 
member of the Respondent/Management who attended to 
the GSA’s work have become redundant. The petitioner 
union complained about the transfer of their leave account 
to the GSA’s leave account but this was effected because 
during that period when GSA was reimbursing the 
Respondent’s staff salary and expenses. Only on that 
ground, the leave account was transferred and at no stretch 
of imagination can be said that the management has been 
transferred to the GSA. 

16. Then again the Learned Counsel of the Petitioner 
contended the Respondent/Management has not 
maintained geniority list in accordance with the Rules 7 7 
of the Industrial Disputes Act. In such circumstances the 
provisions the termination of services of workmen and 
retaining their junior is clearly in violation of Section 25(G) 
and he relied on the ruling reported in 1991 (2) LLN, PAGE 
224, GENERAL MANAGER, NORTHERN RAILWAY VS. 
CENTRAL INDUSTRIAL TRIBUNAL, JAIPUR wherein the 
Rajasthan High Court has held “that the employer had not 
maintained a seniority list in accordance with rule 77 of the 
ID Act and the termination of Nisar Ahmed was clearly in 
violation of the Section 25(G) of ID Act and his order of 
reinstatement is proper”. The Learned Counsel of the 
Petitioner argued that in this case the petitioner has 
mentioned certain persons in the Claim Statement and also 
in the evidence that some of the persons have been retained 
who are juniors to the members of the Petitioner Union 
who have retrenched and therefore the retrenchment is not 
valid in law. But for this, the Learned Counsel of the 
Respondent contended that the Respondent while 
retrenching the staff have followed seniority of 
categorywise as contemplated in the act, but in the 
Annexure-B alongwith the Claim Statement and also in the 
rejoinder the petitioner has given gradewise seniority in 
which different categories of employees would be there. 
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lliey cannot follow gradewise seniority and retrench a 
Station Officer ^^o is in a different category and Section 
25(G) speakii only category and not grade. I find much 
force in the contention of the Respondent because the list 
£^ven by the petitioner union only ^eaks atout grade on 
the other hand the list given by the Respondent 
Management is with regard to categorywise seniority as 
such I find there is no point in the cont^tion of the Learned 
(Ibunsel of the petitioner. Then, the Learned Counsel of 
the Petitioner contended that the amount of condensation 
in lieu of retrenchment was not paid simultaneously. They 
have paid in piecemeal and therefore the retrenchment is 
not valid in law. For this, the Learned Counsel of the 
Respondent (intended that the petitioners’ compensation 
and notice of pay was issued simultaneously but the 
management under a wrong impressioil have deducted the' 
amount for IT which information was given by the Auditors 
and therefore the Respondent credited the declucted amount 
to the credits of the eodloyees and he fiirther relied on the 
ruling reported in 1973 (1) LU, PAGE 306 WORKMEN OF 
DAVANGEELE COTTON MILLS LTD. VS. INDUSTRIAL 
11UBUNAL, BAN GALORE AND ANOTHER “vriierein the 
ICarnataka High Court dealing with the language of Section 
25(F) and proviso of Section 33(2) as also th e former used 
the “until” and latter uses the word “unless”, the effect of 
the ultimate meaning conveys is the same viz. that both 
refer to the necessary conditions which should be con^lied 
with before a particular result can be achieved”. In this 
case, the question raised is whether retrenchment and 
payment of v/ages in lieu of notice and the Retrenchment 
(Ilompensation in this case constitutes a single transaction 
or so disconnected with each other as to render the 
retrenchment itself invalid in law. The High i2ourt has held 
that the Tribunal found that reasons stated by the 
Management for the retrenchment were bona fide and 
justifiable in the circumstances of the case and the only 
fioint that wjis strongly urged was that the retrenchment 
M^'as demonstrably in contravention with the provisions of 
Section 25(F) of the ID Act and it was argued in order to 
hold the retrenchment valid, payment in lieu of notice as 
v^ell as the payment of retrenchment compensation are 
conditions precedent to a valid retrenchment and in that 
case no such payment before the time o^urported 
retrenchment but the workmen were asked to collect the 
same from die managing agents’ office which is about a 
mile avray frem the mills. The purported retrenchment was 
v/holly invaliid and inoperative. But the High Court, has 
held that in view of the judgment of the Supreme Court, 
that the sending of notice at a point of time slightly 
subsequent to the termination of service does not amount 
to non-compliance of Section 25(F) so as to invalidate an 
action taken by the employer thereunder and it further held 
^that what is of importance is the question of coimection 
hietween the conditions and the action so as to constitute 
all of them into a single transaction. In this, case, though 
the Petitioner Union has taken a stand in the Qaim Statement 
and also in the Rejoinder that the exact Retrenchment 
(Compensation has not been paid simultaneously, it is only 
a mistake and it was rectified subsequently and under such 
circumstances it cannot be said that the Retrenchment 
(Compensation has not been paid simultaneously. I find 


much force in the contentions of the Learned Counsel of 
the Respondent. Further, in this case, no doubt the 
Petitioner has raised this plea in the Claim Statement and in 
the Rejoinder but at the time of receipt of compensation 
they have not made any murmur with regard to this 
compensation. Therefore, I find no point in the contention 
of the Learned CCounsel of the Petitioner. The Senior 
Advocate of the Respondent argued that Retrenchment 
has effected only on the ground that the GSA has informed 
the Respondent/Management that they would like to 
employ their own staff in Chennai on their own terms and 
conditions, this request of the GSA cannot be rejected or 
cannot be resisted, because if the prerogative of the GSA 
to have their own staff tq handle the work of passenger 
ticketing and only because of that the Respondent/ 
Management has to retrench the persons of the Petitioner 
Union who are attending the ETA (GSA’s) work. I find the 
reasons given by Respondent/Management for 
retrenchment is genuine. Therefore, 1 find retrenchment is 
valid and cannot be questioned. The Learned (Counsel of 
the Respondent further relied on the ruling reported 1972 
LU (2) PAGE 429, M/S PARRY& CO. LTD. VS. P.C PAL 
AND OTHERS “wherein three bench of the Supreme (Court 
has allowed reorganization of business held to be within 
the managerial discretion of the employer and bona fide 
reorganization of the business resulting in retrenchment of 
labour, held, did not give jurisdiction to the Tribunal to go 
into the question as to the propriety of such reorganization 
of business and the consequent discharge of surplus 
labour. It fiuther held Section 25(F) provided compensation 
to soften the blow suffered by the employees consequent 
upon such retrenchment and it further held retrenchment 
of surplus labour when found bona fide and not malafide, 
the Industrial Tribunal could not interfere on such 
retrenchment”. Relying on this decision, the Respondent 
advocate argued that the Respondent has taken a policy 
decision that GSA has to look after the passenger ticketing 
etc. and in this case ETA informed that they want to employ 
their own men for this purpose and under this 
circumstances, it cannot be said that the Respondent/ 
Management has to employ its employees even after this 
request piade by the GSA. Here again, I find some force in 
the contention of the Learned Counsel for the Respondent 
and therefore this Tribunal cannot interfere in the policy 
decision of the Respondent/Management and therefore I 
find this point in favour of the Respondent/Management. 

17. The point to be decided in this case as to what 
relief is the workmen entitled ? 

In view of my findings, that the action of the 
Respondent/Management in retrenching the 30 workmen 
under the order dated 25-7-2003 is just, fair and legal and I 
find the members’of the Petitioner Union are not entitled to 
get any relief. 

18. Thus the reference is disposed of accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open Court on this 
day the 9th August, 2007) 

K-JAYARAMAN, Presiding Officer 
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Witnesses i^xaniinwl; 

For the I Party/ WWl Sri K.V. Bhaskar 

Petitioner WW2 Sri S. Chandrasekar 

For the II Party/ MWl Sri Chong Min Sin 

Management 

Docunents Marked: 


ExJfc. Date 

Description 

W 1 

02-11-2000 

Copy of General Sales Agreement 
signed by the Respondent with M/s 
ETA. 

W2 

Nfl 

Copy of Side Agreement signed by 
the Respondent to the Main Gener^ 
Agreement with M/s ETA. 

W3 

23-02-2001 

Copy of Letter of Undertaking signed 
by the Respondent before the 
Regional Labour Commissioner 
(Central), Chennai, 

W4 

Nfl 

Copy of Minutes of the Meeting 
recorded by Assistant Labour 
Commissioner (Q, Chennai. 

W5 

Nfl 

Copy of Petition filed by the 
Petitioner Union before the Regional 
Labour Commissioner (Central), 
Chennai regarding victimization and 
Unfair Labour Practice. 

W6 

Nil 

Copy of Terms & Conditions of MAS 
employees in India, 

W7 

Nfl 

Copy of Retrenchment Order 

W8 

Nil 

Copy of the Offer of Enqjloyment letter 

W9 

Nfl 

Category-wise list. 

wio 

Nil 

list of new recruits 

WU 

10-7-2003 

Copy of Contingency Plan prepared 
by the Respondent. Copy of letters 
given to Regional. 

W12 

Nil 

Provident Fund Commissioner by the 
Respondent confirming the 
temporary period of service. 

W13 

Nil 

Retrenchment Compensation Actual 
credit made to the Bank Account and 
certificates issued by the Bank 
confirming the same. 

W14 

Nfl 

Transfer of existing leave to GSA’s 
leave account. 

W15 

19-01-2003 

Minutes of the 3rd Annual General 
Body Meeting. 

W16 

26-07-2003 

Minutes of AGM for Retrenched 
Members 

W17 

03-10-2000 

Intimating the Management on the 
formation of Union and requesting 
for recognition. 

W18 

05-01-2001 

Annexure K2 - Dispute raised with 
RLC with regard to the incorporation 
of staff clause in GSA Agreement. 

W19 

20-12-2002 

Minutes of the conciliation held with 


Asstt. Commissioner of 
L^our( Central). 


Ex. No. 

Date 

Description 

W20 

1402-2003 

Respondent’s letter addressed to 
Assistant Commissioner of Labour 
(Central) and copied to Union. 

W21 

09-07-2003 Minutes of the conciliation held with 
RLC 

W22 

09-01-2004 

Appointment of Ms. Poonam Khattar 

W23 

08-11-2004 

Appointment of Mr. Yatin More. 

W24 

09-11-2004 

Appointment of Mr. Sindhu Indulal. 

W25 

09-12-2004 

Appointment of Ms. -Anumita Sarkar 
and Ms. Anushila Chaturvedi 

W26 

2303-2006 

Internal e-mail correspondence 
intimatig closure of Ahmedabad and 
directing GSA to retain only two 
staff. 

W27 

24-03-2006 

Retrenchment order given to 
Mr. Yatin More. 

W28 

09-12-1997 

Appointment order given to 
Ms. J. Latha. 

For the n Party/Manaqeinent: - 

Ex. No. Date 

Description 

Ml 

24041986 

Appointment order issued to N. 
Chandrasekhar as Office Helper. 

M2 

13-03-1987 

Appointment order issued to 
C Ravi as Accounts Qerk. 

M3 

2701-1993 

Appointment order issued to R. 
Kumar as Driver/Office Helper. 

M4 

13-07-1994 

Appointment order issued to Simon 
J. Winfred as Clerk. 

M5 

11-08-1997 

Appointment order issued to Kurian 
Eapen as Traffic Qerk. 

M6 

3003-2000 

Appointment order issued to 
G. Vijayakumar as Office Helper. 

M7 

2402-2001 

Appointment order issued to Aji K. 
Philip as Reservations/Ticketing 
Clerk. 

M8 

2602-2001 

Appointment order issued to A. 
Kumar as Office Helper. 

M9 

2W-2001 

Appointment order issued to J. Latha 
as Sales Steno. 

MIO 

15-10-2002 

Letter from M/s ETA Travel Agency 
Pvt. Ltd. (GSA) to the Second Party/ 
Respondent/Management. 

Mil 

Nfl 

Extract from the Annual Report 2003- 
2001 

M12 

2406-2003 

Pay slip of Sales Officer and Sales 
Representative, Reservation Clerk. 

M13 

25-07-2003 

Categorywise Seniority List of Non- 
Executive Employees of the II Party/ 
Respond ent/Mgmt, 

M14 

25-07-2003 

Retrenchment notices sent to the 
staff. 

M15 

25-07-2003 

Letter sent to the Manager, ABN 
AMRO Bank to credit the 
retrenchment compensation to the 
respective accounts of the staff. 
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E>J^o. Date 

Description 

M16 

25-07-2003 

Form P sent by the Delh i office. 

M17 

25-07-2003 

Form P sent by the Chennai cffict . 

M18 

Nn 

Chart showing the calculations based 
on which retrenchment compensation 
was paid to the retrenched staff. 

M19 

NQ 

List of Union Members siubmincd by 
the Management/Petitioner Union 
before the Madras High (>3urt in W.P. 
No. 20965/2003. 

M20 

Nil 

Chart showing the salary details and 
the retrenchment compensation paid 
to the staff. 

M21 

31-07-2003 

Letter from the Petitionei l.hiion to the 
respondent regarding retrenchment 
compensation. 

M22 

31-07-2007 

Letter from M/s ETA Travel Agency 
Pvt. Ltd. (GSA) the II Party/ 
Respondent/Mgmt. 

M23 

11-08-2003 

Counter Affidavit filed by Mrs ETA 
Travel Agency Pvt. Ltd. (GSA) in 
W.P.No. 20965/2003. 

M24 

13-08-2003 

Letter from M/s Fraser & Ross, 
Chartered Accountant. 

M25 

18-08-2003 

Form “L” sent to the retrenched staff 
requesting them to coUcc:. the Gratuity 
Amount. 

M26 

23-08-2003 

Letter sent to the Manager, ABN 
AMRa Bank to credit i.he amounts 
which were deducted towards TDS 
to the respective accounts of the 
retrenched staff. 

M27 

23-09-2003 

Resignation letter submitted by 
Sulochana Peter. 

M28 

28-10-2003 

Resignation letter submitted by 
K. Madhu Kumar. 

M29 

02-12-2003 

Resignation letter submi tted by Usha 
Murali. 

M30 

3001-2004 

Resignation letter submitted by 
Bhavna Sharma. 

M51 

1607-1986 

General Sales Agency Agreement 
(Passenger) entered b> M/s STIC 
Travels Private Limited. 

M52 

1101-1989 

General Sales Agent (Passenger & 
Cargo) entered with M/c MACKT 
Travels and Cargo Pvt-Ltd. 

M13 

10-12-2003 

Order issued to V. Kumar by M's ITI’A 
Travel Agency Pvt. Ltd. 

M54 

10-12-2003 

Order issued to S. Venkj.taramani by 
M/s. ETA Travel Agenc y Pvt. Ltd. 

M55 

09-08-2004 

Order confirming S. VenJeataramani’s 
promotion. 

M?6 

0209-2004 

Promotion order issued to Syed 
Younus by M/s ET A Travel Agency 
Pvt. Dd. 

M57 

15-09-2004 

Order issued to Simon J. Winfred by 


M/s ETA Travel Agenq^ Pvt. Lid 


ExJ4a Date 

Description 

M38 

25-02-2005 

Order issued to R. Kumar by M/s ETA 
Travel Agency Pvt. Ltd. 

M39 

23-03-2005 

Resignation letter given by Mrs. 
Sindhu Indulal. 

M40 

07-02-2006 

Promotion order issued to Kurien 
Eap’en by M/s ETA Travel Agency. 

M41 

27-02-2006 

Letter from M/s ETA Travel Agency 
Pvt. Ltd. enclosing details of the 
promotion to higher post/scale given 

- 


to few members of the Petitioner 
Union. 

M42 

NQ 

Comparative chart of service 



conditions in MAS & ETA. 

M43 

2005-2006 

Extract from’ the Annual Report of 


2005. 
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New Delhi, the 7th November, 2007 
S.O. 3412.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes tfie Award (Ref. No. C.G.I.T./ 
1 jC/R/ 65/2004) Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the 
industrial dispute between the empoyers in relation to the 
management of Department of Telecom and their workman, 
which was received by the Central Government 
on 7-11-2007. 

[No. L40012/241/2003-IR(DU)] 
SURENDRA SING^ Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrClJM-LABOURCOURT, 
JABALPUR 
No.CGrr/LC/R/65/04 
Shri C. M. Singh, Presiding Officer: 

The Divisional Secretary, 

National Union of Telecom Employees Line Staff & 

Group “D” Mundla Nayata (Palda), 

Indore. ...Workman/Union 

Versus 

The Telecom District Manager, 

BSNL,0/otheTDM, 

Ratlam(MP) ...Management 
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AWARD 

Passed on this 17th day of October, 2007 

1. 'rirc Government of India, Ministry of Labour vi-ffe 
its NotiUcaiion No.L-40012/241/2003-IR(DU) dated 
7-6-20€‘4 has referred the following dispute for adjudication 
by this toLunai:— 

‘Whether the action of the management of TDM, 

Ratlam in terminating the services of S h. Kacharulal 

S/o Sh, Kaluji w.e.f. 31-1-90 is justified? If not, to 

whai relief the workman is entitled for?” 

2. Vide order dated 5-10-05 passed on the ordersheel 
of this reference proceeding, the reference proceeded 
exparte against the workman/Union. No statement of ciaim 
has been filed by workman Shri Kacharulal/Union. 

3. The case of the management in brief is as follow’s. 
That the management did not appoint the worlonan and 
therefore the question of terminating his services does 
not arise It has also been pleaded that no Industrial Dispute 
exists between the parties, 

4. As the case proceeded exparte against the 
workman, no evidence has been adduced on behalf of 
workman/Union. The management in order to prove their 
case, fihid affidavit of Shri P. K, Jain, then posted as 
Divisional Lngineer, BSNL, Ratlam. 

5. [ have heard Shri R. S, Khare, Advocate the learned 
counsel for ^he management and perused the evidence on 
record. 

6. The case of management is fully proved from the 
uncontro verted afiidavit of Shri P.KJain, the management’s 
witness. T herefore the reference deserves to be decided in 
favour of the management and against the workman without 
any orders as to costs. 

". In the above, the reference is decided in 

favour of the nsanagement and against the workman without 
any orders as to costs holding that the action of 
management of TO.M, Ratlam in terminating the services of 
Sh. Kacharulal S/o Sh. Kaluji w.e.f. 31-1-90 is justified and 
ccinsequently the workman is not entitled to any relief. 

8. I.et the copies of the award be sent to the 
Gfivemrnent of India, Ministry of labour and Employment 
as per rules, 

C. M. SINGH, Presiding Officer 
~i. 7 2007 

. 74 ': 3 .--3ifwfhR.rq. j cyr; (19.47 
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New' Delhi, the 7th November, 2007 

S.O. 3413. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 {14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 198/ 
2000) Central Government Industrial Tribuna 1-cum-Labour 
Court, Lucknow as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Indian Veterinary Research Institute and 
tlieir workmen, which was received by the Central 
Guveniment on 7-11-2007. 

[No. L-42012/164/2000-lR(DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAl^CUM-LABOLECOUKT, LUCKNOW 
PRESENT: Shrikant Shukla, Presiding Officer 
I.D.No:198/2000 

Ref. No. 164/2000/IR(DU) date 10-10-2000 
BETWTEN 

Shri Mahender Pal S/o Sh. Ram Pal 
R/o Bujhia Januvi 
PO:Bhojipura 
Bareilly (UP) 

And 

The Director 

Indian Veterinary Research Institute 

Izatt Nagar. Bareilly (UP)-243001 
AW.4RD 

The Government of India Ministry of Labour vide 
their order No. L-42012/164/2000/IR{DU) dated 
10-10-2000 has referred following dispute for adjudication 
to the Presiding Officer Central Government Industrial 
Tribunal cum Labour Court, Imcknow for adjudication. 

Whether the action of the management of the Indian 
Veterinary Research Institute, Izatnagar, Bareilly in 
terminating the services of their workman Sh. Mahender Pal 
Ex-daily wager w.e.f. 12-4-90 is legal and justified? If not to 
what relief the workman is entitled and from which date? 

The worker's case in brief is that he worked as a daily 
wager/casual labour in Indian Veterinary Research 
Institute. Bareilly w.e.f 1-7-85 to 11-4-90. The aforesaid 
opposite party always terminated the services of the worker 
verbally, without notice, illegally despite having the work. 
The worker has enclosed the photostate copies of 
certificates Annexure A1 to A6. The details of work shown 
in the certificate are as under: 


S.No 

.Annexure 

No.Period 

Date of issue of 
Certificate 

17. 


i-7-85 to 28-2-86 

11-3-86 

0 


6-4-88 to 15-5-88 

14-10-88 



18-5-88 10 20-8-88 




Toal 99 days 


3. 

A3 

17-7-89 to 27-10-89 

17-11-89 

4, 

A4 

1-1-90 to 11-4-90 

16-4-90 


(there is no Annexure as A5 & A6) 


THE GjMETTE of INDIA: DECEMBER 1,2007/AGRAHAYANA 10,1929 






VITOT ^ X 1,2007/'3m?m 10, 1929 


9617 


Worker has submitted that he had qualificatio n of group 
‘D’ post and with in the age limit prescribed for regular 
appointment foir group 'D' post and accordingly he has 
submitte d the photostate copy of class VI. School leaving 
Certificate shovdng his date of birth and regist ration card 
of Employment Exchange. Bareilly (Annexure j'V7 to A9). 

It is further submitted that the employer opposite 
pari:y engaged the worker for continous work for three 
months and later on disengaged and engag<id another 
casual labour and .called the worker after three months, so 
that he may not be entitled to regular appointment. The 
worker has filed the photostate copies of muster roll from 
May 93 to July 1993 and July 93 to October and December 
1993 as annexuire A10 to A17 to the statement of claim. 

It is further alleged that the employer invited 
applications for diffrent post vide circular dated 27-6-94, 
7-2-95. The Emjjloyer called for an interview anc the worker 
appeared, but the worker was not appointed and those who 
had nexus with the employer have been gben regular 
appiointment. The photocopies of circular dated 27-6-94 
(Annexiue A-18) and 7-2-95 (Annexure 19) have been filled 
together with n(5tice of selection dated 2-2-97 (Annexure- 
20). He has fiirther alleged that the juniors were appointed, 
but the v/orker was left out. It is also alleged that tlie employer 
published an advertisement for class IV post eri^loyess of 
regular appointment. Worker submitted the appl ication, but 
the worker was not considered on the ground of over age 
(worker has field the photo state copy of advertisement i.e. 
Annexure A-21 with the statement of claim). 

It is also alleged by the worker that the employer 
indulged in unfair labour parctice and also ^dolated the 
policy of the Deptt. of Personnel & Training and Pension 
and Fkiblic Grievances, Government of India, N. Delhi, 
I CAR, New Delhi with regard to regularization of workers/ 
labours 'Granting Temporary Status'. Worker has filed the 
ph(5to copies of policies A 21 to A 28. It is also alleged that 
the employer hjis given the work to contractor. Worker has 
filed the photo state copies of labour contract/quotation 
(Annexure A 29 to A 32A) along with the statement of 
claim. Employer always violated the agreement made 
between the union. Worker has also field photo state copies 
of so called agreement paper No. A 33 to A 35 along with 
the^ statement of claim. 

V/orker has also made wild allegation against 
the employer which are narreted below: 

1. Though the seniority list was prepared by the 
employer but tine same was not followed. The photo state 
copy seniority list has been filed with the statement of 
claim i.e. A 36. 

2. Employer has not paid wages as prescribed by the 
Central Govemment/State Government. A photo state copy of 
rate list is filed i.e. annexure A 37 with the statement of cWm. 

Worker has, therefore, requested for quashing illegal 
arvd unlawful termination order and reinstatement of worker 
with all consequential benefits. 

Thie opposite jparty has field 91 page written statement 
denying the claim of the worker. Brief of the said written 
statement is as under: 


It is alleged that the opposite party i.e. Indian Veterinary 
Research Institute (in short IVRl), Bareilly is purely research 
institute and hence it is not an industry. Indian Council of 
Agricultural Research (in short ICAR) which is an 
autonomous body, registered under the Societies 
Registration Act, functions under the Department of 
Agriculture Research & Education (in short DARE). 1VRI 
is under ICAR. It is submitted that Union Minister of 
Agriculture Government of India is the president of ICAR 
and Director General of ICAR is also the Secretary to the 
Government of India in the DARE, but they have not been 
impleaded as party. Fundamental and Supplementary Rules 
and all other service rules of the Government of India have 
been mutatis mutandis made applicable to the employees 
of ICAR and its Research Institute. IVRA is an institution 
of Government discharging Government function and not 
discharging domestic and commercial enterprise. 

It is submitted by the opposite party that IVRI has to 
maintain various departments, large farms, dairy etc. where 
work of casual/seasonal nature is done. In order to meet 
the temporary needs casual, daily rated employees are 
engaged, through the employment exchange. Whenever 
the projects are sanctioned by sponsorers, no permanent 
post is sanctioned. The Project is carried on with the help 
of engagement of casual labours and they are paid from 
the funds of the projects. So far as the regular and 
permanent work is concerned the IVRI has its own regular 
staff. It is stated by the opposite party that there is no 
seniority list in respect of casual/daily rated workers. Such 
daily rated workers are engaged on the availability of work 
and the presence of the worker. According to the merits 
the casual labours avilable at the institute are given work. 
The casual mazdoors are engaged for 40 days at a time, 100 
days in six months or 200 days in a year. It is admitted that 
the worker of the instant case was engaged as daily wage 
casual labour for several intermittent nature of work in the 
IVRI for specific period. It is specifically sated that no 
appointment order was given to the worker. The worker 
did not hold any regular and permanent post in the IVRI. 
Workmen on the other hand had never worked 240 days in 
any calender year or preceding 12 months in the IVRI. He 
has worked in different spell as and when required by the 
Institution and has been paid for the actual days he worked. 
The management of IVRI never terminated the services of 
the workman. Qarifying the status of the workman, opposite 
party has stated that he was not engaged against any post. 
It is submitted that the worker was never interested in his 
casual/seasonal nature of duties, as he was irregular and 
not sincere in performing his duties, so far as regularization 
of the workman is concerned the opposite party has alleged 
that workman has neither possessed the legibility criteria 
nor has a legal right to be regularized, merely because he 
was engaged as casual/seasonal worker in the institution 
from time to time. Worker is trying to get back door entry 
by way of litigation. The different breaks in his jobs was 
due to the reason that he did not turn up for casual work. 
The Selection or regular post is purely discretion of the 
management and the worker who never worked 
continuously cannot challenge the authority of selection. 
Worker's claim is belated and over state and therefore not 
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maintainable. Claim is not covered undbr section 25 B, 25 F, 
25 G, 25 H of Industrial Disputes Act, 1947. He has no case 
of reinstatement. Management has not contravened any 
provision of Industrial Disputes Act, 1947. 

It is alleged that Central Administrative Tribunal, 
Allahabad Bench, Allahabad, by a common judgement 
dated 15-12-94 and 16-12-94 pronounced in the case of Sh. 
Muona Lai & others and Suresh Kumar & others dismissed 
the cases of regularization. Against the said judgment 
worker moved SLP before the Honble Supreme Court of 
India and the same has been dismissed by the Supreme 
Court of India vide order dated 7-8-95. Thus the worker 
had already availed the remedy in respect of regularization. 
Under the circumstances he cannot raise the demand in 
respect of regularization before this court. 

Answering the allegations of non-selection of the 
worker on group ‘D’ post, opposite party has submitted 
that various vacant group ‘D’ posts under notified 
circulated departmentally for being filled up by open 
competition as well as from ex-casual labours, but since 
worker had not completed the requirements as per 
recruitment rules prescribed for such posts, he was not 
considered for appointment by the selection committee. 
There are no policies of granting age relaxation to ex-casual 
labours. Opposite party has admitted that various group 
‘D' (class IV) posts were advertised for being filled up at 
IVRI, Markteshwara and IVRI,Izatnagar, but due to the 
imposition of ban by the Government of India/ICAR. 
recruitment is held up. The IVRI always followed policies 
and instructions of various authorities. As per the 
instruction of the Govt, of India, ICAR, the engagement of 
casual labours been totally discontinued since 1994, 
However, the essential cleaning work is intrusted to the 
contractors on contract basis as the same cannot be 
allowed to be left in the public interest. Replying to the 
allegation of agreement between the trade union regarding 
termination, it is submitted that no such agreement was 
made. However firm the perusal of agreement at Annexure 
34, A34, it is revealed that the matter relates to the year 
1992 and in respect of the present case. Opposite party has 
slated that annexure A36 of the claim statement does not 
pertain to the seniority. It has been stated that the prescribed 
rates of wages were given to the worker and ca.sual workers 
were not deprived for benefits with regard to granting 
temporary status in accordance with the :instructions 
received from lime to time. 

Opposite party has filed the details of work of casual 
labour as Annexure A. wherein the following details of 
work is shown in respect of Mahendcr Pal: 

1988 

6-4-88 to 28-8-88 - 139 days 

1989 

17-7-89 to 27-10-89 - 99 days 

1990 

1-1-901011-4-90 - 99days 

Opposite party has filed following photo stale copies 
of documents with the list paper No. 7. 


1. Photocopy of circular regarding guidlines for 
engagement of casual labours. (9 pages) 

Z Photocopy of circular No F 1-1/94 Legal Cell dated 
18-3-94 regarding ban on engagement of fresh casual 
w'orkers. 

3. Photo state copy of memorandum dated 10-9-93 
regarding grant of temporary status. 

4. Circular No. 24 (l5),/93-CDN dated 23-11 -94 

5. Circular No. 24 (19)/93-CDN dated 23-11-94 

6. Judgement of Central Administrative Tribunal Dated 
16-12-94. 

7. Order of Hon' ble Superme Court of India dated 
31-7-95. 

8. Order of Honble Superme Court of India dated 
8-5-95. 

Opposite party has also filed photocopy of 
registration card of the worker showing details of working 
days. 

Worker has filed his own affidavit and the opposite 
party has filed the affidavit of Sh. Sunil Kumar Gupta, 
Administrative Officer. Both th parties have cross-examined 
the witnesses of other party on their affidavits. 

Heard learned representative of the parties on 
30-1 -2006 at length for remaining arguments parties did not 
appear. 

It is admitted to Sh. Sunil Kumar Gupta, the 
Administrative Officer of the opposite party that "IVRI 
MAIN JANVARON Kli I .lYE VACCINE AADITAIYAR KI 
JATl HAI TATHA BECHA BHI JATA HAI". It is also 
admitted fact that IVRI is a research institution and for that 
purposes. It maintains large farm, dairy etc. It is also 
admitted fact that in order to meet the temporary needs 
casual daily rated employees are engaged from time to time 
besides regular employce.s. In para 8 of the affidavit of Sh. 
Sunil kumar it is stated casual engagements are also made 
when projects are sanctioned by the sponsorers, wherever 
a project is sanctioned no permanent post is sanctioned 
with it. The project is carried on with the help of “casual 
engagements and the casual workers arc paid from the 
funds sanctioned for the project”. There is no cross 
examination on the above statement. 

In para 9 of the affidavit Sh. Sunil Kumar Gupta has 
slated that "the nature of work of the institution is such 
that it requires casual labours from time to time. So far as 
regular & permanent work is concerned the institution has 
its own regular staff whose work and nature of duties and 
responsibilities are quite different from those of casual 
labours engaged by the institution to meet the exigency of 
work." 

In para I2of the affidavit of Sh. Sunil Kumar Gupta it 
is stated "that casual mazdoor arc engaged for work of 
casual or seasonal intermittent nature of work which is not 
of full time nature for which regular posts cannot be 
created." 
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In para 13 of the affidavit it is stated that “the casual 
miazdoors are (jngaged for 40 days at a time ICO days in six 
monthsS or 200 days in a year," 

In para 18 of the affidavit it is stated that "applicant 
had never worked for 240 days in any calendar year or 
preceding 12 months in the institution. He has worked in 
different spells as and when required." 

In para 19 of the affidavit it has been stated that "the 
worker has been made payment for actual days he worked/ 
engaged in the institution as casual labour." 

Similarly in para 20,22,23 following has been stated 
by Sh. Sunil Kumar Gupta; 

20.That the Deponent states that the aj^plicant was 
engage d for a specific period of work of casual nature and 
after expiry of that period, the services of the applicant was 
disengaged automatically from casual job. 

22. Tlial: the Deponent states that the engagement 
was sanctioned for a fixed period and thereafter the work 
under the engagement was come to an end and afterwards 
neither there was any work available nor any iDther person 
was engaged in the Institute. 

23. That the Deponent States that Mangement had 
never t( 2 rminat(jd the services of the applicant 2 ;s mentioned 
in the present reference order. 

When large farms and dairy are maintained naturally 
a lot of employee are needed for up keep cf farms and 
animals. It has; been argued on behalf of the worker that 
milk, eggs, animal flesh is sold out to the consumers and 
the institute makes money out of it. The representative of 
the management has argued that the same are of no profit 
basis, in the circumstances, it cannot be said that the 
function of IVRI is sovereign one, but its function is 
industrial and the employees whether the regular or 
temporary or casual are industrial worker. Th e contention 
of the representative of opposite party that it is not an 
industry and casual/daily rated employees are not the 
workmen is not sustainable. 

I'he present case is not for regularization are giving 
temporary status to the workman concerned. The scheme 
for grant of temporary status came much after the 
termination of the worker. Worker is alleged to have been 
terminated on 12-4-90, whereas the scheme for granting 
temporary status came into effect on 1-9-93. And only those 
casual labours were to be provided temporar;;^ status who 
had rendered a continuous service of at least one year, 
which means such casual labour must have been engaged 
for a period of 240 days (206 days in casij of offices 
observing 5 days week). Worker had, therefore, no claim 
as he was not in employment as on 1-9-93 and has not 
completed 240 days of work within one year preceding this 
date. According to his own showing he could not have got 
temporary status as per the scheme 

A very narrow question is before me for adjudication 
as to whether tlie termination of the worker Sh. Mahender 
Pal is legal, just and proper. 


Admittedly there is no appointment letter issued to 
Sh. Mahender Pal, before his engagement as casual labour/ 
mazdoor. Therefore it cannot be said that he was engaged 
for indefinite period. Merely because the worker was 
sponsored by emplo>Tnent exchange does not create a right 
in favour of the worker Sh. Mahender Pal. It is noteworthy 
that any person to be engaged by any Government 
department or public institution has to send the requisition 
to the state run employment exchange, so that the persons 
already registered could get a job. It is irregular for public 
body to engage even casual labour from open market 
without resorting to prescribed norm i.e. requisitioning the 
names from employment exchange. It is for the authority 
concerned to select a person of its own choice to meet its 
requirement. Merely because name of Mahender Pal was 
sponsored from employment exchange does not give him a 
right to continue for indefinite period. 

As a general rule the mode of regular appointment is 
open invitation of application and merit that too against 
sanctioned post. After selection offer of appointment is 
issued, narrating the terms and condition etc. on receipt of 
acceptance to the above office letter of appointments are 
issued subject to medical fitness. No such rules is said to 
been applied in the present case. Therefore the worker's 
engagement was perfectly as a casual labour that too on 
daily wage basis. He was paid for the days he worked like 
any other mazdoor. Since the IVRI is to follow the rules and 
regulations of the Govt, it has to adhere the rules and it 
cannot employ and one beyond the period fixed by the 
Govt, in regard to casual labour. 

The worker has filed only 4 employment certificates 
the last of which was issued on 16-4-90 showing his last 
engagement on 11-4-90. It appears that the worker remained 
satisfied for his disengagement on 11-4-90 for which he 
obtained certificate on 16-4-90, claim is dated 30-10-2000. 
Reference order is dated 10-10-2000. if there was a dispute 
regarding his disengagement, he ought to have raised 
dispute in the reasonable time. Therefore, I come to the 
conclusion that no dispute existed about his disengagement 
on 12-4-90 on the date of reference. 

Worker is entitled to protection of Section 25F of the 
Industrial Disputes Act, 1947 only when he proves that he 
worked for 240 days within one calender year preceding 
12-4-90, but the worker has failed to prove it. 

By observing the orders of Government of India, it 
cannot be said that the same is unfair labour practice. So 
far as the non-selection of the worker is concerned in the 
vacancies notified by the opposite party is concerned that 
is not the issue on the order of reference. Opposite party 
according to the worker, invited applications for regular 
post in which he applied, but was not selected, is not the 
subject matter of adjudication with the present case. This 
court has not to examine the legality of the worker's claim, 
that he applied for class IV post in response to 
advertisement No, 3/99 but was told that he was overage. 

On the discussion aforesaid income to the 
conclusion: 

1. That the opposite party IVRI is an industry; 
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2. The worker has not completed 240 days of 
continuous service before his disengagement on 
12-4-1990 and, therefore, he is not entitled to any notice, 
notice pay or comepensation and the action of the 
management cannot be said to be illegal or unjustified. The 
issue is, therefore, answered against the worker. The 
worker is not entitled to any relief. 

Lucknow : SHRIKANT SHUKLA, Presiding Officer 

01-11-2007 

8 2007 

w.arr. 3314,-—1947 (1947 
^ 14 ) ^ 17 ^-509 m^\i 7 ff. 

"iTT ch<4«r)KT 

^65/2002) 

^ f, 5Tt^ 8-11-2007 ^ 

far ^1 

[^■. •^-22012/295/2001-311^ 3TR (^tnr-II)] 

SUPT <^HK, 3{r^<+>l(l 

New Delhi, the 8th November, 2007 

S.O. 3414.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 65/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
(7ourt, Bhubaneswar as shown in the Annexure in the 
industrial dispute betw'een the management of Dera Colliery 
of MCE, and their w^orkmen, received by the Central 
Government on 8-11 -2007. 

[No.L-22012/295/2CX)l-lR(CM-II)] 
AJ AY KUMAR, Desk Officer 
ANNEXURE 

CENITIAL G0\™NMENT INDUSTRIAL- TRIBU- 
NAl^CUM-LABOUR COURT, BHUBANTSWAR 

Present; Shri N.K.R. Mohapatra, Presiding Officer, 
C.G.I.T.-cuin-Labour Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 65/2002 

Date of Passing Award - 15th October, 2007 

BETWEEN: 

The Management of the Project Officer, 

(T &H), Dera Colliery of MCE, 

P O. Talcher. Dist. Angul, 

Orissa 

...1st Parly-Management 

(And) 

Their Workman, represented through 
The General Secretary, 

Mahanadi Coal Fields Mazdoor Sabha, 

ALPO. South Balanda, 

Angul 

...2nd Party-Union. 


APPEARANCES: 

Shri B.K. Sahoo, 

Personnel Manager 

...For Isi Party Management, 

Shri B.N. Pani, 

General Secretary 

...For 2nd Party-Union. 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of powers conferred by Clause (d) of sub-sec¬ 
tion (1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L 22012/295/ 
2001 IR(CM-II), dated 09-07-2002: 

“Whether the action of the Management of MCL, 
Dera Colliery in dismissing Sh. R.C. Behcra, Loader 
from service with effect from 15-2-1999 is just, fair 
and legal? If not, to what relief is the workman en¬ 
titled?” 

2. The workman was working as a Loader in Talcher 
Colliery of the Management-Company. For remaining ab¬ 
sent un-authorizedly from 15-11-1997 to 18-5-1998, he was 
charge-sheeted vide Letter No. 3058 dated 2/3-6-1998 and 
after a second show cause notice he was removed from 
service vide order dated 6-2-1999 passed by the disciplin¬ 
ary authority. 

3. j\s against the above action of the Management it 
is alleged hy the Union that the workman was earlier admit¬ 
ted into the Netaji Central Hospital of the Management at 
Dera for treatment of his injuries which he had sustained in 
an accident during course of his duty Irom 20-11-1996 to 
2-12-1996. Even after such treatment the workman almost 
constantly suffered from back pain for which he used to be 
under treatment under the Colliery Hospital from 2-6-1997 
to 17-9-1997 and after he was declared fit by the Medical 
Board on 30-9-1997 he joincu in his duties for some days 
but having suffered backache again he preferred to be 
treated in the Government P.H.C. near his village from 
15-11 -1997 to 18-5-1998 (charge-sheet period) and wanted 
to join in duties on 19-5-1998 as per the fitness certificate 
granted by that hospital. Initially he was not allowed by 
the Management to join but after he was declared fit by the 
Medical Board he joined in duly some times after 27-7-1998 
and about one month's later he was issued with a charge- 
sheet for the absentee period from 15-11-1997 to 18-5-1998. 

4. As regards the charge-sheet it is alleged by the 
Union that the same was issued to the workman without 
asking for his explanation as to the reasons of his absence 
to form a prima facie opinion before settling the charges. It 
is also alleged that during the departmental enquiry the 
workman was not given sufficient opportunity to defend 
himself Besides, when the dismissal order was passed by 
the Chief General Manager he was issued with a second 
show-cause notice by another person namely the Project 
Officer, Talcher Colliery and that his explanation to such 
second show cause was not at all considered by the disci- 
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plinairy authority and that the enquiry officer without con¬ 
sidering the evidence on record and more so his stand 
taken during the proceeding had submitted his report in a 
i)ias, vindictive and preoccupied mind to reuiove him from 
service. 

5. The Management on the other hand has submit¬ 
ted that the workman having remained absent from 
.15-11 -1997 to 18-5-1998 had never cared to sipply for leave 
or intimate the Management as to the reasons of his re¬ 
maining absent from duty. It is further contended that when 
he was issued with the charge-sheet asking liim to give his 
explanation, the workman did not give any explanation 
and therefore the charges were ordered to be enquired by 
anotlier offictir (Enquiry Officer). During enquiry stage also 
the workman did not conduct himself properly even though 
he was asked in the charge-sheet to take tht: assistance of 
a co-worker. It is further contended that when second show 
cause was issued to him about the proposed punishment, 
he remained silent and therefore he was dismissed from 
service after due consideration of the report submitted by 
the enquiry officer. To justify the quantum of punishment 
as proper it is further contended by the Maiagement that 
the workman was in the habit of remaining absent fre¬ 
quently without any cause and therefore, his dismissal 
can not be looked upon down as vindictive. 

6. On the basis of above pleadings of the parties 
three issues; were framed initially but subsequently 
another addi tional issue (Issue No.4) was added, the order 
of dismissal being the resultant outcome of a domestic 
enquiry. The issues are as follows:— 

ISSUES 

1. Whether the reference is maintainable? 

2 Whether the action of the Managcinent of MCL, 
Dera Colliery in dismissing Shri R.C. Behera, 
Loader from service with effect from 15-2-1999 is 
just, fair and legal? 

3. If not, to what relief is the workman entitled? 

4. Whether the departmental enquiry made was fair 
and proper? 

7. The workman has examined himself alone as W. W.-l. 
He has also produced certain documents marked as 
Exts. -1 to 7. The Management on the other hand has ex¬ 
amined three of its officers as M.W.-l, 2 and 3 and has 
produced no documents at all, 

FINDINGS 

ISSUE NO. r 

8. There being no substantial challenge to the same 
this Issue is answered affirmatively. 

ISSUE N0.4. 

9. This being the prime issue is taken up first. But 
most surprisifigly the Management instead of producing 
the record relating to the domestic enquiry has jumped to 
adduce fresh evidence to prove the charge. There is noth¬ 
ing on record to show what exactly the charges were and 


how tlie enquiry was conducted. In view of the same there 
is no other go but to hold that the so-called enquiry as held 
by the Enquiry Officer was not proper. 

10. It is the settled principle that once the enquiry is 
held to be not proper, the Court is to dispose of the matter 
as per Section 11-A of the Industrial Disputes Act on the 
materials available on record unless the Management is 
permitted to adduce fresh evidence. In the instance case, 
as noted earlier, there is no recorded material before the 
Court to come to a conclusion in as much as the enquiry 
file has not been produced by the Management. The 
materials available are the fresh evidence which the Man¬ 
agement has adduced to prove the charges but none one 
the less same is also not supported by any documentary 
evidence. It is stated by the Management Witness that the 
workman was charge-sheeted for remaining absent with¬ 
out leave from 15-11-1997 to 18-5-1998 and therefore he 
was removed from service after necessary domestic en¬ 
quiry. The workman has of course not denied of such an 
enquiry being initiated against him. He has also admitted 
to have had not submitted any explanation to the charges 
as he was confined to home due to the backache that had 
resulted from out of an accident of 1996. It is also his 
evidence that ever since that accidental injury he used to 
suffer constantly from back pain for which he used to 
attend the Management’s hospital time and again and that 
in an earlier occasion the Management had allowed him to 
join even though he had undergone treatment in a Govern¬ 
ment P.H.C during 2-6-1997 to 17-9-1997. But in the 
instance occasion when he remained under the treatment 
of the self-same P.H.C during 15-11-1997 to 18-5-1998 the 
disciplinary authority did not take it into consideration 
even though he was declared fit by the Medical Board of 
the Management’s company. He has further deposed that 
even though he had placed these facts before the Enquiry 
Officer, the same was not taken into account. The docu¬ 
ments especially the Medical Pass Book of the workman 
Ext.-l and the fitness certificate granted by the Medical 
Board (Ext.-2, 4 and 6) prove the above facts that he was 
constantly undergoing medical treatment for the backache 
resulting from out of an accident. These documents fur¬ 
ther indicate that on an earlier occasion he was allowed to 
join in duty even though he had remained under the treat¬ 
ment of a Government P.H.C, during 2-6-1997 to 17-9-1997. 
But in so far as the medical report granted by the self same 
Government P.H.C for the alleged period it is stated by the 
Management Witness that the same was not accepted as 
because the workman was in the habit of remaining absent 
frequently. But it is not known whether the said allegation 
was forming a part of the charge sheet or not in as much as 
no charge-sheets have been filed by the Management for 
proper assessment of the Court. Further the evidence of 
the M.W.-3 shows that when the workman wanted to join 
in duty on 19.5-1998 on the basis of medical fitness certifi¬ 
cate granted by the Government P.H.C. he was again asked 
to face the medical board but subsequently he was not 
allowed to join even though the Board had declared him fit 
on the pretext that a departmental proceeding was pending 
but nothing has been produced by the Management to 
show that by then the charge-sheet had already been re- 
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ceived by the worlcman. On the other hand the evidence of 
the workman shows that after he was declared fit by the 
Medical Board, the Management did not allow him to join 
in duty but on the other hand marked him absent and then 
issued the charge-sheet belatedly. Since the Management 
has failed to produce any documents indicating that, such 
charge-sheet was issued to the workman much before he 
was declared fit by the Medical Board, the entire action of 
the Management seems tainted with grave suspicion and 
vindictiveness, 

11. Furthenuore though according to the Manage¬ 
ment the workman was removed from service by the disci- 
plirrary authority, the concerned order has neither been 
produced nor there is anything documentary to show that 
the same was sen'ed upon the workman. On the contrary 
the workman has s';ated that, except Ext.-7, a letter of Project 
Officer no order of dismissal was ever served to him. The 
said Ext.-7 is a letter of the Project Officer asking the work¬ 
man to surrender the quarters if at all allotted to him, fol¬ 
lowing his removal from service vide Letter No. COM (T)/ 
PD/Cord. Discp/99/10, dated 6-2-1999 of the Chief General 
Manager, Talcher Area. This attitude of the Management 
in not producing the various documents like the charge- 
sheet and the letter of termination further strengthen the 
belief that the Management has removed the workman from 
service vindictively. Most alarmingly the Management is 
also found quite licared of producing its Standing Order 
despite being asked by the Tribunal suggesting otherwise 
that the action of the Management is not free from bias. 

1SSUENOS.2&3 

12. In view of the discussions made under the fore¬ 
going issues it is held that the action of the Management 
in dismissing the workman from service was not proper 
and accordingly the Management is directed to reinstate 
the workman in his former post with full back-wages and 
other service benefits. 

13. The reference is answered accordingly. 

N. K. R. MOHAPATRA, Presiding Officer 

LIST OF WITNESSES EXAMINED ON BEHALF OF 
'FHE 2ND PARTi'-UNlON 

Workman V/itness No. 1 - Shri Rama Chandra Behera. 

LIST OF DOCUMENTS EXHIBITED ON BEHALF 
OF THE 2ND PARTY-UNION. 

Ext.-l - Health card for the year from 1992 to 1998 of 
the workman. 

Ext -2 - Discharge Certificate issued to the v/orkman 
by the Medical 01‘ficer, 

Ext.-3 - Ce.rtificate of the Medical Board dated 
1 -10-1997 declaring the workman fit for seivice. 

Ext.-4 - Fitness Certificate issued to the workman. 


Ext.-.5 - Copy of the Medical Certificate dated 18-11- 

1997 

Ext.-6 - Copy of the fitness certificate issued by the 
Medical Board. 

Ext.-7 - Copy of the order of dismissal of the work¬ 
man bearing letter No. 910, dated 15-2-1999. 

LIST OF WITNESSES ON BEHALF OF THE 1 ST 
PARTY-MANAGEMENT 

M.W. No. 1 - Shri Yudhisthir Behera. 

M.W. No.2 - Shri Pallav Kumar Phukan. 

M.W. No.3 - Rarma Chandra Samal. 

LIST OF DOCUMENTS EXHIBITED ON BEHALF 
OF THE 1 ST PARTY-MANAGEMENT 

No documents have been exhibited by the 1 st Party- 
Management. 


8 2007 

3415.—, 1947 {1947 
qrr 14) ^ ^ 17 ‘Ht. 

(71^^ WTT 271/1999) ^ ycblfi^ld 
t, ^ 8-11-2007 ^ 131T I 

[H. ■q:^-22012/437/1998-3fff3TR (^Ht^-Il)] 

New Delhi, the 8th November, 2007 

S.O. 3415.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No, 271/ 
1999) of the Central Government Industrial TribunaTcum- 
Labour Court, Jabalpur as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of 

WCL and their workman, which was received by the Central 
Government on 7-11-2007. 

[No. L-22012/437/1998-IR(CM-ll)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBLTVAI^CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/271/99 
Presiding Officer: Shri C. M. Singh 

The Secretary, 

R.K.K.M.S(INTUC). 

PO: Chandametla, 

Distl. Chhindwara (MP) 


...Workman/Union 
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Versus 

The Chief General Manager, 

W.C.L. Kanhan Area, 

P.O. Dungaria, 

Distt. Chhindwara (MP) Management 

AWARD 

Passed on this 10th day of October, 2007 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-22012/437/98/IR(CM-II) dated 
3Ci‘7‘99 has referred the following dispute for adjudication 
by this Tribunal:— 

‘Whether the action of the Manager, Nandan Mine 
No.2ofWCL, P.O. Nandan, Distt. Chhindwara (MP) 
in terminating the services of Sh.Keshav 
S/o Sh.Elhola, Tub Loader of Nandan Mine No. 2 of 
WCL, Kanhan Area w.e.f. 2*7-96 is justified? If not, 
to what relief is the workman entitled? 

2. Vide order dated 3-6-05 passed on the order sheet 
of this reference proceeding, the reference proceeded cx 
parte against the workman/Union. No statement of claim 
has been filed on behalf of workman/Union. 

3. The case of the management in brief is th^'l Shri 
Keshav, the workman was working as Tub Loader at 
Niindan Mine No. 2. He was habitual absentee. He was 
unauthorisedly absent without intimation/peimission and 
sanctioned leave w.e.f. 20-3-92 for which he was issued 
chargesheet No. 818 dated 6-1-93. It was s<;rved on the 
workman. The workqjan did not reply to the charge sheet. 
A departmental enquiry was held against the workman. 
Tl>e workman deliberately did not participate in the enquiry. 
Tlie Enquiry Officer submitted his report dated 7-9-93 
holding the workman guilty of charges^ The competent 
authority after having gone through the enquiry report 
punished the workman and imposed the punishment of 
termination of his services. Therefore the workman is not 
entitled to any relief whatso ever. 

4. The management in order to prove their case, filed 
affidavit of their witness Shri V. K. Namdev, the then 
working as Manager, Nandan-II in WCL, Kanhan Area. 

5.1 have heard Shri A.K. Shashi, Advocate for the 
management and perused the evidence on record. As there 
is no evidence on record on behalf of the worlanarn'T Jnion, 
the case of the workman/Union is not made C'Ut. The case 
of the management is fully proved from the uncontroverted 
and unchallenged affidavit of their witness Shri 
V.K.Namdev. Therefore the reference deserves to be 
decided in favour of the management and against the 
workman/Union with no orders as to costs. Therefore the 
reference is decided in favour of the maniJgement and 
against the worfeman/Union without any orders as to costs 
holding that the action of the Manager, Nandan Mine No. 
2 of WCL, P.O. Nandan, Distt. Chindwara (MP) in 
teiminating the services of Sh. Keshav S/o Sh. Bhola, Tub 
Loader of Nandan Mine No.2 of WCL, Kanhan Area w.e.f, 
2-7-96 is justified and consequently the workman is :=ot 
en titled to any relief. 


6- Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

C. M. SINGH, Presiding Officer 
^ 8 2007 

W.air. 3416,—1947 (1947 
^ 14) ^ 17 ^ ■?ft. 

^ 4)4«hK'f ^ 

Pilots ^ 

226/1992) ^ 

^ ^ 7-11-2007 «7T I 

[U T3:?T-22012/235/1992-3TTf 3TR (#-II)] 

New Delhi, the 8th November, 2007 

S.O. 3416.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 226/ 
1992) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of WCL and their workman, which was 
received by the Central Government on 7-11-2007. 

[No. I^22012/235/1992-IR(C-II)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE TOE CENTRAL GOVERNMENT 
INDUSlTilAl.TRroUNAIXlJM-LABOlJRCOUKr, 
JABALPUR 

NO. CGIT/LC/R/226/92 
Presiding Officer: Shri C. M. Sihgh 
The General Secretary, 

Bhartiya Koyla Khadan Mazdoor Sangh (HMS), 

At & PO ; Pathakhera, 

Distt. Betul (MP). Workman/Union 

Versus 

The General Manager, 

W.CL, 

Pathakhjera Area, 

Distt. Betul (MP) Management 

AWARD 

Passed on this 15th day of October, 2007 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-22012/235/92-lR(C-II) dated 12-11-92 
has referred the following dispute for adjudication by this 
Tribunal:— 

“Whether the action of the management of W.C.Ltd., 
Pafhakhera Area, Distt. Betul (M.P) in terminating 
the &;eivices of Shri Shiv Sarkar, Dresser of Shobhapur 
Coal Mine T.No. 369 with effect from 23-9-87 is 
justified? If not, to what relief the workman is entitled 
to?” 


4660 Gl/07—6 
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2. The case of the workman Shri Shiv Sarkar/lJnion 
in brief is as follows: That he was employed as dresser in 
Shobhapur mine. On 26-5-87, when he was reluming from 
his duty, he found a detonator and a cartridge lying on the 
way which was in the shape of a misfire. He picked up the 
detonator and cartridge and with intend to deposit the 
same in the gun-powder room. He inlbrmed his senior officer 
regarding the detonator and a cartridge who permitted him 
to deposit the same in the gun-powder room. While the 
workman was on his way to gun-powder room to deposit 
detonator and the cartridge, the body searcher caught hold 
of him with detonator and cartridge and reported the matter 
to the Manager who suspended him from the services vide 
his order dated PK/SOM/SHB/932 dated 30-5-87. A 
departmental enquiry was held by the management against 
him and on the basis of enquiry, his services were 
terminated. It has been submitted on behalf of the workman 
that the enquiry conducted against him was neither legal 
nor proper and the order of termination from seivices passed 
against him is consequently illegal. It is prayed by him that 
the order of terminating him from services be set-aside and 
the management be directed to reinstate him with all back 
wages and benefits. 

3. The management contested the reference and filed 
their Written Statement. Their case in brief is as follows; It 
has been admitted by the management that the workman 
was working as a dresser in Shobhapur mine. While he was 
on duty in the 3rd shift on 26-5-87 in I East Upper Workable 
as a dresser and when he came out of the mine after 
performing his duties, he was searched by the Body 
Searcher. On the search, 4 cartridges and 3 detonators were 
recovered from him. The said explosive material was 
concealed in his body The cartridges were kept in his^ocks 
tied with handkerchief and 3 detonators were tied in his 
waist-bell. The Body Searcher submitted his report in 
writing regarding the above incident to the shift incharge. 
As the aforesaid act was a very serious act of misconduct, 
charge sheet dated 30-5-87 was issued to the workman 
Shiv Sarkar. As the explanation submitted by the workman 
to the same was not found satisfactory, therefore vide order 
dated 12-6-87, Shri K.C.Roy Burman was appointed as 
Enquiry Officer to enquire into the charges levelled against 
the workman. The Enquiry Officer legally and properly 
conducted the departmental enquiry against the workman. 
During the enquiry, workman Shri Shiv Sarkar participated 
along with co-worker Shri Bhudeo Rai. Full opportunities 
were given to workman Shri Shiv Sarkar to defend himself 
in the Departmental Enquiry. The entire enquiry was 
conducted strictly in compliance with the principles of 
natural justice. The Enquiry Officer submitted his report 
on 18-8-87 holding the workman was held guilty of the 
charges levelled against him. It was proved in the enquiry 
that the workman has committed serious act of misconduct 
as defined in the chargesheet amounting to theft, fraud 
and dishonesty in connection with employer's business 
because he had illegally tried to remove explosive used for 
mining purposes. In view of the aforesaid tacts and 
circumstances, the management has taken strict action and 
by order dated 22-9-87 the workman was dismissed from 
service w.e.f. 23-9-87. The workman is not entitled to any 
relief. 


4. Order dated 9-7-03 on the ordersheet of this 
reference reveals that my learned predecessor in office 
decided the following preliminary issue “As to whether 
the DE conducted by the Enquiry Officer against workman 
Shri Shiv Sarkar, Dresser of Shobhapur Coal Mines 
T.No. 369 is just and proper?” 

5. The management filed the photocopy of the entire 
departmental enquiry record which has been admitted by 
the workman vide order dated 17-5-99 passed on the 
ordersheet of this reference proceeding. 

6. Order dated 9-7-03 on the order sheet of this 
reference proceeding reveals that my learned predecessor 
in office after having heard Shri S.Nagu, Advocate for 
workman/Union and Shri A.K.Shashi, Advocate for 
management recorded findings on the following preliminary 
Issue;— 

i. Whether the DE conducted by the Enquiry 
Officer against Shri Shiv Sarkar, Dresser of 
Shobhapur coal mines T.No. 369 is just and 
proper? 

My learned predecessor-in-office in the finding on 
preliminary Issue No.l held the following: ‘Thus it is clear 
that the DE conducted against the workman by the Enquiry 
Officer is just and proper and conducted in a rightful 
manner”. 

Thus my learned predecessor in office decided 
preliminary issue No.l in favour of the management and 
against the workman. The findings on this issue shall form 
the part of award. * 

7.1 have heard Shri N,K.Salunke, Advocate learned 
counsel for workman/Union and Shri A.K.Shashi, 
Advocate the learned counsel for the management and 
perused the record on the point of quantum of punishment 
imposed on the workman. The learned counsel for the 
workman submitted that the Tribunal should invoke its 
powers under Sec.ll - A of the I.D.Act 1947 and set-aside 
the order of dismissal and direct the reinstatement of the 
workman on such terms and conditions, if any, as it thinks 
fit, or give such other relief to the workman including the 
award of any lesser punishment in lieu of dismissal. The 
learned counsel for the workman submitted that the removal 
of workman from service is disproportionate to the gravity 
of charges. The enquiry report on record clearly reveals 
that the charges of theft in connection with employer’s 
property and dishonestly removing explosive cartridges, 
keeping inside socks and tied them with handkerchief and 
detonators keeping under the waist-belt which is violative 
of Coal Mines Regulation 180(3)(B) are clearly proved 
against the workman. This is a very serious act of 
misconduct in this age of wide spread terrorism. Removal 
of such explosives used for mining purpose is a very serious 
matter. I am of the considered opinion that the order of 
punishment of dismissal of workman from the services is 
not disproportionate to the gravity of the charges and the 
attending circumstances and he has been rightly punished. 
Shri S.Nagu Advocate also submitted that the unblemished 
past serv'ices of the workman have been ignored. There is 
no evidence on record that the workman’s past services 
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have been unblemished. Even if for the sake of argument, it 
is presumed that the workman’s past services have been 
unblemished, even then he has been righdy punished 
C(5n sidering the act of serious misconduct. 

8. Against the above, the learned coun.sel for the 
management submitted that the tribunal should not exercise 
its power of judicial review in interfering with the findings 
of the Investigating Officer whereby the cha rges levelled 
against the workman have been proved and he has been 
rightly punished by the competent authority. In this 
respect, he placed reliance on (1997)6 Supreme Court cases 
75 in the case of State of Tamil Nadu Versus A.Rajapandian, 
The following was held therein-“The last ground given by 
the Tribunal is that the Commissioner of Police was in error 
in accepting the findings recorded by the Enquiry Officer 
was based on evidence which was inconsistent and 
unreliable. The order dated 16-11-90 passed by the 
Disciplinary Authority dropping the procee dings against 
the respondents has been placed before us. It only mentions 
that there was a contradiction between the two statements 
is not indicated. The Commissioner of Police in his order 
dated 12-1-1991 has dealt with the matter and has stated 
that the only contradiction which was pointed out was 
that in his statement during Preliminary enquiry, the 
complainant had referred to the lady accompanying him as 
his girl friend, while in his statement before the Enquiry 
Officer described her as his relative. The Commissioner of 
Police has stated that there is no contradiction in the matter 
of extortion of money by delinquents and that the 
discrepancies pointed out are not vital, so the 
Commissioner of Police after considering the statements 
of PWl and PW2 has expressed the view that there was no 
person not U) accept their evidence. We hav e also perused 
the statements of PW-1 and PW-2. In our opinion infirmity 
can be found in the approach of the Commissioner of Police 
in appreciation of the evidence adduced in the enquiry and 
the tribunal (jxercise of its power of judicial review, was not 
justified in interfering the finding of the Ccumnissioner of 
Police that charge-I is proved.” 

9. The learned counsel also placed reliance on (20(X))7 
Supreme Court Cases 517 in the case of Janatha Bazar 
Versus Secretary, Sahakari Noukarara Sargha and others 
wherein the Hon’ble Supreme Court held as follows: 

“Afte;r finding that charges against the workmen for 
breach of tr ust and misappropriation of funds entrusted to 
them for the value mentioned in the charge-sheet had been 
established, the Labour Court materially erred in setting 
aside the order psssed by the managemer t removing the 
workmen from service and reinstating them with 25 % back 
wages. Once an act of misappropriation is proved, may be 
for a small or large amount, there is no ques tion of showing 
uncalled- for sympathy and reinstating the employee?. In 
service.” 

10. In view of the above and considering the law 
cited above by the learned counsel for the management,' 1 
am of the considered opinion that it is not a fit case wherein 
powers under Sec. ll-A of the I.D.Act be worked for 
granting lesser punishment to the workman. The workman 
has been properly and legally punished for his act of serious 


misconduct by .the management and the order of 
punishment passed by the management does not call for 
any interference. 

11. In view of the above, the reference is decided in 
favour of the management and against the workman with 
costs holding that the action of the management of 
W.CLtd, Pathakhera Area, Distt Betul (M.P) in terminating 
the services of Shri Shiv Sarkar, Dresser of Shobhapur 
Coal Mine T.No. 369 with effect from 23-9-87 is justified 
and consequently the workman is not entitled to any relief. 

12. Copies of the award be sent to the Government of 
India, Ministry of Labour and Employment as per rules. 

C.M. SINGH, Presiding Officef 
8 2007 

3417.—1947 (1947 
14) ^ 17 ^ 

219/1997) "apt y+ll^rd 
wl't, ^ ^ 8-11-2007 ^ vm lOT m 

[R. ■^-220l2/327/1996-3qi^31H(#-II)] 
STSRT 

New Delhi, the 8th November, 2007 

S.O. 3417 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No., 219/ 
1997) of the Central Government Industrial Tribunal-cmn- 
Labour Court, Jabalpur as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of SECL and their workmen, which was 
received by the Central Government on 7-11-2007. 

[No. I^22012/327/1996-IR(C-II)] 

AJ AY KUMAR, Desk Officer 

ANNE?aJRE 

BEFORE THE CENTRAL GO VERNMEOT 
INDUSnnUALTRIBlJNAIXTJM-LABOUR COUIO; 
JABAIPUR 

NO.CGrr/LC/R/219/97 
PRESIDINGOFFTCER: SHRICM. SINGH 

Shri Hukum Chand Yadav, 

Ex. Armed Guard, 

C/o Shri M. L Jain, 

Near Panchayati Mandir, 

Distt. SIlahdol. ....Workman/Union 

Versus 

The General Manager, 

Sohagpur Area of SECL, 

PO Dhanpuri, 

Distt. Shahdol (MP) ...Management 
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AWARD 

Passed on this 16th day of October, 2007 

1. The Government of India, Ministry of Labour vide 
its Notificatioin No. L-22012/327/96-IR (C-II) dated 
24-7-97 has referred the following dispute for adjudication 
by this tribunal:— 

“ Whether the action of the management of Sohagpur 
Area of SECL in dismissing Sh. Hukum Chand Yadav, 
Armed Guard, Regional Stores, Sohagpur Area from service 
w.e.f. 28-12-95 is legal and justified ? If not, to what relief is 
the workman entitled and from which date ?” 

2. In this case, the statement of claim has been filed 
on behalf of workman Shri Hukum Chand Yadav. The 
management in order to contest the case filed their Written 
Statement. 

3. Vide order dated 10-10-07, a settlement arrived at 
between the parties was duly verified. Shri A.K. Shashi, 
Advocate for the management identified the signaures of 
Shri S.N. Agrawal, Regional Personal Manager, Shri 

S.K.Dixit, Staff Officer and Shri Rajeshwar, Personal 
Manager. Workman Shri Hukum Chand Yadav verified this 
sediment deed and identified his signatures on the deed. 

4.1 have very carefully gone through the terms and 
conditions of the settlement deed which are as follows :— 

The above terms and conditions of the settlement 
deed are proper and legal. In view of the above, it shall be 
just and proper to pass Sward in terms of settlement. 
Consequently the award is passed in terms of settlement. 
The terms of settlement shall form the part of award. 

5. Copies of award be sent to the Government of 
India, Ministry of Labour and Employment as per rules. 

C. M. SINGH, Presiding Officer 

^ "5^: ’d’t'+n ^ ^ rT8Tf 

^ giio HiRn ^ 

2. ^ ^ ^ 

"5^: ^ H^-ciiq^d-icbl h<^wih*ii ^ 

■gRT ^ 1 

3. ^ 3TTjRn^, ^ ^ 

^ ^ 

^ ’HRTIRI "5^: ^114 R7 

^ RtRi ■Rr^nci STcPRt "RpRlt 

y=bK ^ " 3 ^ ■^Rtt I 


5. ^ wi, sirtRir^, ^ 

qR 31^^41 4 ^ 23 '4* 3 t#t tt%, 

'hRci ^Mni-1 I 

6. ?FT ^ ^ ^ ^ ^ 

WB 3?i^Ri<b 

m (Consent Award) %qT I 

7. ?t 1qrqq, 3TT4qT^, ^ qq 

fqcfT^ irq arRm ^ ^ TR?TT 3^R ^t4RTcT 

qwjR qr ^ 9FT TPraq ^ qjkq/^^qrqrBq 

3TqqT qTOqRq/3r?Traqik 3ffqqq^ ^ifqisq ri 

q^rqr wqttt i 

8. ^ ■^Ttqq, 3Tr4qT^, ^ ^ 

^ q^ 3TT^.^. (7ft) 1957 ^ 3tqtq 7T^, 

qiRrqq^ ^ ■'fqtqq ^ %tT \ 

qf 8 qq^, 2007 

qiT.37r. 3418.—3ll^Jtni4) 3lfqfqqq, 1947 (1947 

qq 14) qft qin 17 ^ 3T^^RB 

Rihi^cl qqqR?H Mqt? ^ qqqqq ^ fqqtqq^' 3fR 
qq^ qqfqTRf ^ qfq, 3i^q 4i fqfe 3ft?fffqq^ fqqiq '4 
4t-4tq 7K4)K 3lt?itfqqr qtfqqqqr, ^ q^ (7fq4 
21/2007) qft ycbiRld qiBt t, qt qit 8" 11 -2007 

qit qTB i3n qn 

[TT. TrB-220] 5/2/2003-3TT| 3TR (Tlt-II) ] 
3r3Tq -^qR, ^7^ 3lfqqqft 
New Delhi, the 8th November, 2007 

S.O. 3418.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 21/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Neyveli Lignite Corporation Limited and 
their workman, which was received by the Central 
Government on 7-11-2007. 

[No. l^22015/2/2003-IR(C-II)] 
AJ AY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAI^CUM-LABOUR COURT, 
CHENNAI 

Friday, the 5th October, 2007 

PRESENT; K Jayaraman, Presiding Officer 
Industrial Diuspute No. 21/2007 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Indian Bank and their Workmen) 
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Between 


The General S<xretary : I Party/Petitioner Union 

NIX Indco Service Thozhilalar 
Uzhiyar Sangam 1/135, 

Aiyanar Koil Street 
Gangaikondan Village 
Neyveli-2 

Vs. 

The Director (]?ersonnel) : II Party/Respondent 
Neyveli UgnihJ 
(Corporation L.td. Neyveli 

Appearance: 

For the Petitioner : None 


For the Manag;ement : Sri N.AK. Sarma, 

SriN. Nithi:mahdain 
R. Murali, Advocates 


AWARD 


ITie Central Government, Ministry of Labour vide its 
Order No. L-22015/2/2003.IR (CM-II) dated 24-05-2007 
referred the following Industrial Dispute to this Tribunal 
foir adjudication. 

The schc^dule mentioned in the order is ; 


“Whether the demand of NIX Indcoserve Thozliilalar 
Uzhiyar Sangam for equal pay to equal work is justified 
or not? If not, to what relief are they enti tled?^’ 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 21/2007 and issued notices 
to both sides. Though the petitioner appeared in person 
on first hearirig, he has not filed Claim Statement and 
therefore he was called absent and set-exparte on 
22-08-2007. Tile respondent appeared through an advocate 
and filed the Memo of Objection. 

3. The Respondent in its objection alleged that the 
members of this 1st party are member of INDCOSERVE 
Society and none of them have been issued with any 
appointment letter by the Respondent and they are not 
employees of the Respondent Oarporation. Siince there is 
no relationship of employer-employee, this dispute cannot 
be maintainable before this Tribunal. The member of 1st 
party are contract workers and they have no locus standi 
to raise this dispute before this forum.'The 1st party has no 
representative character to espouse the cause. The terms 
and conditions of members of the petitioner unioii with 
INDCOSERVIi and the terms and conditions of regular 
workers of the Respon<|ent are not the same, the alleged 
grievance “equal pay for equal work” can be made by the 
petitioner only against thdr enq)loyer namely INIXXiS^VE 
and not against the Respondent. The duties and 
responsibility are not identical. The educational 
qualification, standard age, nature of work, method and 
condition of emtiy/recruitmentare entirely diffesrent. Hence 
for all these reasons the Respondent prays that this dispute 
may be dismissed with costs. 

The points for determination is: 

1. Whetheir the demand of the petitioner union for 
equal pay for equal work is justified? 


2 To what relief the member of the petitioner union 
are entitled ? 

Point N0.1&2 

4. The case of the petitioner union is that they are 
entitled to equal pay for equal work. But though they have 
raised this dispute before the labour authorities, they have 
not agitated this matter before this Tribunal. On the other 
hand, the Respondent contended that there is no 
relationship of employer-employee between the members 
of the petitioner union and them. They are members of 
INDCOSERVE Society and the Respondent has not issued 
any appointment order to them. It is further contended on 
behalf of the Respondent that the duties and 
responsibilities of both are not same. The educational 
qualification, standard, age, nature of work, niethod and 
condition of entry/recruitment etc. are entirely different in 
respect of both and therefore they cannot claim any relief 
in this ID. Since INDCOSERVE is a licensee under Contract 
Labour (Regulation and Abolition) Act, 1970 and since the 
Respondent is the principal employer and since the system 
of engaging contract labour in the Respondent 
establishment is not abolished by the appropriate 
government, the petitioner cannot question the right of 
the 2nd party in engaging the contract labour. 

5. In this case, the burden of proving that the 
members of the petitioner union are entitled for equal pay 
for equal work is upon the petitioner and since the 
petitioner has not established this fact with any satisfactory 
evidence and since the petitioner remained absent and set 
ex-parte, I am not inclined to hold that the members of the 
petitioner union are entitled to equal pay for equal work. 
As such, I find these points against the petitioner. 

6. Hence, I find the members of the petitioner union 
are not entitled to relief in this case. 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the I Party/Petitioner : None 

For the II Party/Management ; None 

Documents Marked:— 

From the Petitioner's side 
Ex. No. Date Description 

Ml 

» From the Management side : 

Ex. No. Date Description 

Ml 

^ 8 2007 

3419.—all^ilPlcb PcIclK 1947 (1947 

^ 14) ^ «IRT 17 ^ 

31^ ^ ^ sftatfw 

(tM 89/1997) ^ JJehlfvid 
t, ^ ^ 8-11-2007 ^ IIM «1T I 

[U R?l-22012/114/1996-34 3TR (^-II)] 

3rsR 
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New Delhi, the 8th November, 2007 

S.O. 3419. —In pursuance of Section 17 cf the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 89/1997) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of SECL and their workman, which was 
received by the Central Government on 7-11-2007. 

[No. L-22012/114/1996-IR(C-II)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE rm CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAI^CUM-LABOUR COURT, 
JABALPUR 

NO.CGrr/LC/R/89/97 

Presiding Officer; SHRIC. M. SINGH 

The Secretary, 

Samyuktha Khadan Mazdoor Sangh, 

Chirimiri Area, 

Post West Chirimiri Colliery, 

Distt. Surguja (MP) Workman/Union 

Versus 

Sub Area Manager, 

Daman Hill Group of Mines, 

Po. Sonawani Colliery, 

Distt. Surguja (MP) Management 

AWARD 

Passed on this 26th day of October, 2007 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/n4/96-lR(C-II)and 18-3-97 has 
referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of Duman 
Hill Colliery of Chirimiri Area of SECL in dismissing 
Sh. Kamal Sai, General Mazdoor from services w.e.f. 
6-12-91 is legal and justified? If not, to what relief is 
the workman entitled?” 

2. Vide order dated 13-05-04 passed on the 
orders he et of this reference proceeding, the case proceeded 
exparte against the workman/Union. No statement of claim 
has been filed by the workman/Union. 

3. The management has filed their Written Statement. 
The case of the management in brief is that the workman 
Shri Kamal Sai was initially appointed as General Mazdoor 
on 7-8-82. He was habitual absentee and remained absent 
from duty unauthorisely without intimation, permission and 
sanctioned leave for several months for which he was 
served with 3 different chargesheets. A departmental 
enquiry was conducted against the workman properly and 
legally according to rules. The charges have been proved 
against the worlman and taking into consideration the past 


record of the workman wherein he was issued with several 
chargesheets of the same misconduct, it was decided to 
disiniss his services. Accor din gl)- vide order No. 5021 dated 
5-6/12/1991, his services were terminated that the workman 
is not entitled to any relief. 

4. The management in order to prove their case filed 
affidavit of their witness shri Arvind Kumar Singh, then 
posted as Sub-Area Manager in Duman Hill Group. As the 
case proceeded exparte against the workman/Union, there 
is no evidence of the workman/Union on record. 

5. I have heard Shri A.K. Shashi, advocate, the 
learned counsel for the management and perused the 
evidence on record. 

6. The case of management is fully proved from the 
uncontroverted and unchallenged affidavit of 
management’s witness Shri Arvind Kumar Singh. Therefore 
the reference deserves to be decided in favour of the 
management and against the workman/Union without any 
orders as to costs. 

7. In view of the above, the reference is decided in 
favour of the management and against the workman/Union 
without any orders as to costs holding that the action of 
management of Duman Hill Colliery of Chirimiri Area of 
SECL in dismissing Sh. Kamal Sai, General Mazdoor from 
services w.e.f. 6-12-91 is legal and justified. Consequently 
the workman is not entitled to any relief. 

8. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

C. M. SINGH, Presiding Officer 
12 2007 

W,31T. 3420, —1947 (1947 
14) ^ VRT 17 ^ ■4’, 

<3fl^lp!cb ^ TOTT 

l(^)/2007) ^ ^ ^ 

12-11-2007 I 

[^. t^^-12012/120/2006-3TT^3TR(^-I)] 

New Delhi, the 12th November, 2007 

S.O. 3420. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1(C)/ 
2007) of Industrial Tribunal-cum-Labour Court, Patna as 
shown in the Annexure in the Industrial Dispute between 
the management of Champaran Kshetriya Gramin Bank, 
and their workmen, received by the Central Government on 
12-11-2007. 

[No. L-12012/120/2006-IR(B-1)] 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE PRESIDING OFFia®, 
INDUSTRIAL TRIBUNAL* SHRAIVl 
BHAWAN, BAILEY ROAD* PATNA. 
MIcs. Case No. 1(C) of2007 
Shri Hari Lai Mahato : COMLAINANT. 

VERSUS 


The chairman, Uttar Bihar 
Kshetriya Gramin Bank, 

H. O. Kalambagh Road, 
Miozaffarpur & Ors. 

For the Complainant 


For the 0pp. Parties. 
PRESENT 


OPPOSITE PARITES. 

: Shri B. Prasad, Pre;adent, Bihar 
Provincial Gramin Bank 
Employee Association, Bihar 
<& Jharkhand. 

: Shri R. C. Jha, Officer, DAW 
Cell, H, O. Muzaffi3.rpur. 

: Vasudeo Ram Presiding 
Officer, Industrial Tribunal, 
Patna. 

AWARD 


Patna, dated the 31st October, 2007 
This complaint petition under Section 33A of the 
Industrial Disputes Act, 1947 (hereinafter called ‘the Act’ 
for brevity) has been filed by the workman during the 
pendency of Reference Case No. 3(C) of 2007 against the 
action of the Management of Champaram Kshetriya Gramin 
Bank now renamed as Uttar Bihar Kshetriya Gramin Bank 
(hereinafter called the management for brevity) of lowering 
down the basic pay of the workman by two stages. 

2. The case of the workman is that the management 
imposed on him the punishment of lowering down his basic 
pay by two stages for two years. The Union raised an 
industrial dispute before the appellate authority. Lastly 
the dispute was referred to Industrial Tribunal, Patna for 
adjudication on the point: 

“Whether the action of the Management of 
Charaparan Kshetriya Gramin Bank, Motihari in 
inflicting punishment i.e. lowering clown of two 
stages of basic pay for two years on the part of Hari 
Lai Mahato, Qerk-cum-cashier, Panchpokhari Branch 
of Champaran Kshetriya Gramin Bank is legal and 
justified? If not, what relief Shri Hari lal Mahato is 
entitled to?” 

The reference was registered as Ref. Case No. 3(C) 
of 2007. The management appeared on notice and filed 
written statemiint-cum-rejoinder and the Ref. Case was fixed 
for evidence. On 21-5-2007 the workman filed f>etition before 
the Tribunal to direct the management to maintain 
status-quo. The management lowered down the basic pay 
of the workman on 31-5-2007 during pendency of the 
reference. According to the workman the management 
deliberately violated the provisions of Sec ;ion 33 of the 
Act and hence is laibleTor prosecution. The complainant 
has prayed that proper order on the complai nt be passed. 

3. The 0pp. Party-Management appeared and filed 
show cause on 28-6-2007. The contention of the 
management is that the management has not changed the 
condition of service during pendency of the reference 
before this Tribunal and as such the very complaint under 
Section 33A of ‘the Act’ is misconceived. Isecondly, the 


0pp. Party has not passed any order of penalty of lowering 
down the basic pay of the workman during pendency of 
the reference case, the penalty was imposed prior to the 
Reference case and the reference has been made to 
adjudicate as to whether the punishment imposed is justified 
or not. The reduction in pay of the workman has been done 
as a consequence of the order of penalty already passed 
much before the reference and as such there is no violation 
of the provisions of Section 33 of ‘the Act’. Accordingly 
the management has prayed that the complaint filed by the 
complainant-workman be dismissed. 

4. The Point for consideration is as to whether the 
0pp. Party-Management has been guilty of contravention 
of the provisions laid down under Section 33 of the 
Industrial Dispute Act, 1947? If so, what action if any, 
need to be taken against the Management? 

FINDINGS 

5. At the very outset I would like to mention that 
the facts of this case are admitted by both the parties. Yet 
Hari Lai Mahato, the workman has examined himself as 
W.W.l in support of his complaint. He has stated that he 
is posted in Pakaridayal Branch of Uttar Bihar Kshetriya 
Gramin Bank as Qerk-cum-Cashier from 26-7-2003. The 
said Bank was earlier named as Champaran Kshetriya 
Gramin Bank. He has further stated that he was awarded 
punishment of reduction of basic pay by two stages for 
two years by the Management. As regards the same a 
reference case since February, 2007 was pending before 
this Tribunal. Both the parties had the knowledge of the 
same and both the parties were taking steps in the same. 
It appears from Ext. W that on 9-4-2007 the Area Manager 
of the bank directed the workman to comply the order of 
punishment of reduction of pay. On 23-4-2()07 the workman 
filed petition photo copy Ext. W/2 before the Area 
Manager, Motihari to maintain status-quo as the reference 
case was pending before the Industrial Tribunal. On 
9-5-2007 the Area Manager issued show cause to the 
Branch Manager, Pakridayal Branch (Photo copy Ext. W) 
to implement the said punishment on the workman. The 
Branch Manager, Pakaridayal Branch accordingly issued 
Letter on 15-5-20()7(photo copys Ext. W/1) to the workman 
of reduction in basic pay by two stages. The above 
mentioned facts are not disputed rather admitted by both 
the parties. 

6. On behalf of the management one Anand Kumar 
Jha, Senior Manger, Uttar Bihar Kshetriy Gramin Bank, 
Muzaffarpur (M. W. 1) has deposed. He has stated that in 
the year 2004 punishment on the workman was imposed 
by the Management. The workman did not comply with 
the same and hence he issued directions to the Branch 
Manager to expedi of the Reference case. The sum and 
substance of his statement is that the management did 
not impose any punishment during the pendicy of 
Reference case, the management simply expedited the 
old decision and the order of punishment. The said facts 
are also not disputed. 

7. From the above discussions it is admitted, that the 
management was contesting the Reference case and during 
the pendency of the dispute before the Industrial Tribunal 
reduction in the salary of the workman was made by the 
Management. Section 33A of ‘the Act’ is the provision of 
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dealing with the complaint made by the workman where an 
employer contravenes the provision of Section 33 of 
‘the Act’ during pendency of proceeding before & 
conciliation Officer, Board, an Arbitrator, a Labour Court, 
Tribunal or National Tribunal. Section 33 of‘the Act’ speaks 
as follows: 

“33. Conditions of service, etc., to remain unchanged 
under certain circumstances during pendency of 
proceedings - (1) During the pendency of any conciliation 
proceeding before a conciliation officer or a board or of 
any proceeding before an arbitrator or Labour Court or 
Tribunal or National Tribunal in respect of an industrial 
dispute, no employer shall— 

(a) in regard to any matter connected with the 
dispute, alter, to the prejudice of the workman 
concerned in such dispute, the conditions of service 
applicable to them immediately before the 
commencem ent of such proceeding; or 

(b) for any misconduct connected with the disputes 
discharge or punish, whether by dismissal or 
otherwise, any workman concerned in such dispute, 
save with the express permission in writing of the 
authcffity before which the proceeding is pending. 

8. Section 33 A of ‘the Act’ is designed to provide 
instant remedy to a workman aggrieved by the 
contravention of Section 33 of ‘ the Act’. In other works, 
where an employer has contravened the provisions of 
Section 33 the aggrieved workman has been given the 
option to make a complaint in writing to the authority before 
which an Industrial Dispute is pending with which the 
aggrieved workman is concerned. Section 33 A is attracted 
where the following conditions precedent are satisfied; 

(1) there should have been contravention by the 
management of the provisions of Section 33 of 
‘the Act ; 

(2) that the contravention should have been during 
pendency of the proceedings before the Labour 
Court, Tribunal of National Tribunal as the case 
may be; 

(3) that the complainant should be aggrieved by the 
contravention : 

(4) that the application should be made to the Labour 
Court, Tribunal or National Tribunal in which the 
original proceedings are pending. 

9. It is well settled principle of law that in order to 
attract Section 33( I) (a) or ‘the Act’ the following features 
must be present; 

(1) there is a proceedings in respect of an industrial 
dispute pending before the Tribunal. 

(2) conditions of service of the workmen applicable 
immediately before the commencement of the 
proceeding are altered. 

(3) The alteration of the conditions of service is in 
regard to matter connected with the pending 
industrial dispute. 

(4) The workmen whose conditions of service are 
altered are concerned in the pending industrial 
dispute. 

(5) The alteration of the conditions of service is to 
the prejudice of the workmen. 


If any of these conditions is wanting in a given case 
or is not established, complaint under Section 33 A of‘the 
Act’ shall not be tenable. 

10. Now coming to this case I find that there was a 
proceeding in respect of an industrial dispute pending 
before this Tribunal. This complaint under Section 33 A of 
‘the Act’ has been filed during pendency of the said 
proceeding against the section of the management of 
lowering down basic pay of the workman by two stages for 
two years. There is no dispute on the fact rather it is an 
admitted fact that the Management had already passed the 
order inflicting punishment of lowering down basic pay of 
the workman by two stages for two years and for which the 
industrial dispute was raised and accordingly the reference, 
case was registered. The reduction in pay of the workman 
was made by the management in implementation of the 
said punishment. No new order of reduction of pay of the 
workman was passed by the management. Under the 
circumstances the management can not be said to have 
altered the service conditions of the workman during 
pendency of the proceeding of Reference Case. Secondly, 
the matter raised in Reference case as well as in this 
complaint petition is one and the same. Under the 
circumstances it can not be said that the complaint is with 
regard to a matter connected with the pending industrial 
dispute. Thus feature Nos. 2 and 3 mentioned in preceding 
paragraph are absent in this case and hence the complaint 
petition is not tenable. I also find that the complaint petition 
has been filed for the same matter for which the industrial 
dispute was raised and the reference case was registered, 
and hence the complaint petition itself is misconceived 
and hence not maintainable. The management has not 
contravened the provisions of Section 33 of the Act. 

11. It has been pointed out during the argument and 
there is no dispute on the fact that Reference Case No. 3(C) 
of 2007, the original industrial dispute has already been 
decided and the Award has already been published. Under 
the circumstances I find that the complaint petition U/s. 

33 A of the Act filed for the same matter has become 
infructuous. 

12. In the result I find and hold that the 
petition under Section 33A of ‘the Industrial Disputes 
Act’, 1947 filed by the workman is misconceived and not 
maintainable and the same has become infructuous with 
the passing of Award in Reference Case No. 3(C) of 2007. 
Hence the petition is hereby dismissed. 

13. And Award accordingly. 

Dictated & Corrected by me. 

VASUDEO RAM, Presiding Officer 

CORRIGENDUM 

New Delhi, the 22nd November, 2007 
S.O. 3421.“In notification No. S.O. 727, dated 
12-02-2007, published in the Gazette of India, Part-Il“ 
Section 3(ii) on March 10, 2007, for the words, “Central 
Government Industrial Tribunal/Labour Court No. 1, New 
Delhi”, the words, “Central Government Industrial Tribunal/ 
Labour Court, Lucknow'”, shall be substituted. 

[No. L-40012/22l/2003-IR(DU)] 
SURENDRA SINGH, Desk Officer 
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